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Supreme Court No. 40124-2012 
Appeal from the Third Judicial District, Canyon County, Idaho 
HONORABLE BRADLY S. FORD, Presiding 
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Kevin E. Dinius and Michael J. Hanby II, 
Attorney for Appellants 
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Attorneys for Respondents 
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icial District Court - Canyon Cou 
ROA Report 
Case: CV-2009-0011396-C Current Judge: Bradly S Ford 
Big Bite Excavation, etal. vs. Thomas J Angstman, etal. 
User: RANDALL 
















New Case Filed-Other Claims Juneal C. Kerrick 
Summons Issued (3) Juneal C. Kerrick 
Filing: A- All initial civil case filings of any type not listed in categories B-H, Juneal C. Kerrick 
or the other A listings below Paid by: Dinius, Kevin E (attorney for Big Bite 
Excavation) Receipt number: 0425078 Dated: 10/28/2009 Amount: 
$88.00 (Check) For: Big Bite Excavation (plaintiff) 
Affidavit Of Service-Angstman, Johnson & Association 11-9-09 (fax) 
Affidavit Of Service-Thomas Angstman 11-9-09 (fax) 
Notice Of Service of Discovery Documents (fax) 
Change Assigned Judge 
Order to Consolidate with CV-09-5395 
Consolidation Of Files 
Hearing Scheduled (Pre Trial 11/01/2010 11:00 AM) 
Hearing Scheduled (Court Trial 12/28/2010 09:00AM) 
Filing: 11 - Initial Appearance by persons other than the plaintiff or 
petitioner Paid by: Angstman Johnson & Associates PLLC (defendant) 
Receipt number: 0431897 Dated: 11/30/2009 Amount: $58.00 (Check) 
For: Angstman Johnson & Associates PLLC (defendant) and Angstman, 
Thomas J (defendant) 
Notice Of Appearance 
Notice Of Service (fax) 
Motion to dismiss and motion for summary judgment 
Memorandum ins upport of motion 
, Affidavit of tj angstmann 
• Affidavit of matthew christensen 
Notice Of Hearing 03/11/2010 
Hearing Scheduled (Motion Hearing 03/11/2010 01:00PM) def motn 
dismiss/sum judg 
Juneal C. Kerrick 
Juneal C. Kerrick 
Juneal C. Kerrick 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Letter advising parties that they are now a #2 set for jury trial Bradly S Ford 
Hearing result for Motion Hearing held on 03/11/2010 01:00PM: Hearing Bradly S Ford 
Vacated def motn summary judg 
Hearing Scheduled (Motion Hearing 03/30/2010 03:00 AM) Defn/Pint's Bradly S Ford 
Motn to Disqualify 
Hearing Scheduled (Motion Hearing 04/08/2010 09:00 AM) def/plnt motn Bradly S Ford 
summary judg 
Hearing Scheduled (Motion Hearing 03/30/2010 03:00PM) Defn/Pint's Bradly S Ford 
Motn to Disqualify 
Hearing result for Motion Hearing held on 03/30/2010 03:00 PM: Hearing Bradly S Ford 
Held Defn/Pint's Motn to Disqualify - under advisement 
Hearing result for Motion Hearing held on 03/30/2010 03:00 PM: District Bradly S Ford 
Court Hearing Held 
Court Reporter: Yvonne Hyde Gier 
Number of Transcript Pages for this hearing estimated: less than 100 
1 
Date: 9/21/2012 
Time: 03:58 PM 
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Th District Court - Canyon Co 
ROAReport 
Case: CV-2009-0011396-C Current Judge: Bradly S Ford 
Big Bite Excavation, etal. vs. Thomas J Angstman, etal. 
User: RANDALL 








Order for mediation Bradly S Ford 
Hearing Scheduled (Motion Hearing 04/08/2010 09:01 AM) def/plnt motn Bradly S Ford 
summary judg 
Hearing result for Motion Hearing held on 04/08/2010 09:01 AM: 
Continued def/plnt motn summary judg 
Hearing result for Pre Trial held on 11/01/201011:00 AM: Continued 
Hearing result for Jury Trial held on 12/28/2010 09:00AM: Continued 
District Court Hearing Held 
Court Reporter: Yvonne Hyde Gier 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing Scheduled (Further Proceeding 05/24/2010 01:00 PM) Oral 
Ruling on Motion to Disqualify 
Hearing Scheduled (Motion Hearing 06/10/2010 03:00PM) Cross 
Motions for Summary Judgment 
Big Bite I Piper Ranch - Mtn to Strike 
WT I LR - Mtn to Amend Complaint 
Hearing Scheduled (Pre Trial 07/11/2011 10:00 AM) 
Hearing Scheduled (Jury Trial 09/27/2011 09:00AM) #1 Setting 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
5/20/2010 Hearing result for Further Proceeding held on 05/24/2010 01:00 PM: Bradly S Ford 
Hearing Vacated Oral Ruling on Motion to Disqualify-per judge-written 
decision to be done 
Amended Motion to Dismiss/Motion for Summary Judgment (fax) Bradly S Ford 
/' Supplemental Affidavit ofT J Angstman in Support of Motion to Bradly S Ford 
Dismiss/Motion for Summary Judgment (fax) 
Amended Memorandum in Support of Angstman and AJA's Motion to Bradly S Ford 
Dismiss/Motion for Summary Judgment (fax) 
6/2/2010 Hearing Scheduled (Motion Hearing 07/08/2010 09:00AM) Def Mo for Bradly S Ford 
Reconsideration 
6/10/2010 Hearing result for Motion Hearing held on 06/10/2010 03:00PM: Hearing Bradly S Ford 
Held -under advisement 
7/14/2010 
Hearing Scheduled (Motion Hearing 07/14/2010 01:00 PM) Def Mo for 
Reconsideration, oral ruling on prior motions 
District Court Hearing Held 
Court Reporter: Yvonne Hyde Gier 
Number of Transcript Pages for this hearing estimated: less than 100 
Order on Big Bite Excavation INCS August 6, 2009 Motion for Summary 
Judgment 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Hearing result for Motion Hearing held on 07/14/2010 01:00PM: Motion Bradly S Ford 
Denied I Def Mo for Reconsideration 
District Court Hearing Held 
Court Reporter: Yvonne Hyde Gier 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
2 
Bradly S Ford 
Date: 9/21 /2012 
Time: 03:58 PM 
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Hearing Scheduled (Motion Hearing 08/12/2010 09:00AM) Def Mo to 
Dismiss 
Hearing Scheduled (Motion Hearing 10/01/2010 01:30 PM) pltf motn 
clarification/limine 
Hearing Scheduled (Motion Hearing 10/04/2010 01:30 PM) pltf motn 
clarification/limine 
Amended Complaint Filed and demand for jury trial 
Hearing Scheduled (Motion Hearing 08/12/2010 08:59AM) Def Mo to 
Dismiss 
Judge 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Hearing result for Motion Hearing held on 08/12/2010 08:59AM: Hearing Bradly S Ford 
Held Def Mo to Dismiss -will issue written ruling 
District Court Hearing Held Bradly S Ford 
Court Reporter: Yvonne Hyde Gier 
Number of Transcript Pages for this hearing estimated: less than 100 
Hearing result for Motion Hearing held on 10/04/2010 01:30PM: District Bradly S Ford 
Court Hearing Held 
Court Reporter: Yvonne Hyde Gier 
Number of Transcript Pages for this hearing estimated: less than 100 
pages pltf motn clarification/limine 
Hearing result for Motion Hearing held on 10/04/2010 01:30 PM: Motion Bradly S Ford 
Held pltf motn clarification/limine - (under advisement) 
Order Re: Third stipulation regarding scheduling 
Order Granting Big Bite's Motion to Dismiss and Denying Angstmans 
Motion to Dismiss/Motion for Summary Judgment 
Hearing result for Pre Trial held on 07/11/2011 10:00 AM: Hearing 
Vacated 
Hearing result for Jury Trial held on 09/27/2011 09:00AM: Hearing 
Vacated #1 Setting 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Civil Disposition entered for: Angstman Johnson & Associates PLLC, Bradly S Ford 
Defendant; Angstman, Thomas J, Defendant; Big Bite Excavation, Plaintiff; 
Schelhorn, Julie M, Plaintiff; Schelhorn, Timothy J, Plaintiff. Filing date: 
10/20/2010 
Case Status Changed: Closed 
Judgment Dismissing Big Bite Excavation Inc and Tim and Julie 
Schelhorns Complaint and Denying Thomas J Angstman and Agstman 
Johnson & Associates PLLCs Motion to Dismiss/Motion for Summary 
Judgment 
Order on Motion for Clarification/Motion in Limine and on Request for an 
award of costs and atty fees/Big Bite to submit proposed jmU14 days 
3 
Bradly S Ford 
Bradly S Ford 








Matthew T. Christensen 
Angstman, Johnson & Associates, PLLC 
3649 Lakeharbor Lane 
Boise, Idaho 83703 
Telephone: (208) 384-8588 
Facsimile: (208) 853-0117 
Christensen ISB: 7213 
F l..A~fr.~M 
DEC 0 8 2009 
CANYON COUNTY CLERK 
D. DEPUTY 
ORIGINAL 





















IN THE DISTRICT COURT FOR THE THIRD JUDICIAL DISTRICT OF IDAHO IN 
ANDFORTHECOUNTYOFCANYON 
BIG BITE EXCAVATION, INC., an Idaho 
Corporation, and TIM AND JULIE 
SCHELHORN, Husband and Wife, 
Plaintiffs, 
vs. 
THOMAS J. ANGSTMAN, an individual, and 
ANGSTMAN, JOHNSON & ASSOCIATES, 
PLLC, an Idaho Professional limited liability 
company, 
Defendants. 
STATE OF IDAHO ) 
) :ss 
County of Ada ) 
Case No.: CV 09-11396 
AFFIDAVIT OF MATTHEW T. 
CHRISTENSEN IN SUPPORT OF MOTION 
TO DISMISS/MOTION FOR SUMMARY 
JUDGMENT 
MATTHEW T. CHRISTENSEN, being first duly sworn upon oath, deposes and 
says: 
AFFIDAVIT OF MATTHEW T. CHRISTENSEN IN SUPPORT OF MOTION TO 































1. I am of sufficient age and competency to testify before this court, and 
make the following statements based on my own personal knowledge. 
2. I am the attorney representing the Defendants in the above-entitled action. 
3. I am also the attorney representing Wandering Trails, LLC, and Liquid 
Realty, Inc., in a related action styled as Wandering Trails, LLC, and Liquid Realty, Inc. 
v. Big Bite Excavation, Inc., and Piper Ranch, LLC, Canyon County Case No.: CV 09-
5395C (the "Wandering Trails matter"). 
4. In the Wandering Trails matter, Piper Ranch, LLC, initially sought to 
assert a Third-Party Complaint against TJ Angstman and Angstman, Johnson & 
Associates, PLLC ("AJA") for breach of fiduciary duty, declaratory action, contribution 
and indemnification, and respondeat superior. 
5. After reviewing the proposed Third-Party Complaint, I contacted Piper 
Ranch, LLC's, attorney, Kevin Dinius, by letter dated August 25, 2009, explaining that 
Piper Ranch, LLC, had never been a client of TJ Angstman or AJA, and that the alleged 
Third-Party Complaint appeared fruitless. Attached hereto as Exhibit A is a true and 
correct copy of my August 25, 2009, letter. 
6. Just prior to the hearing on Piper Ranch, LLC's, Motion to Amend to 
assert the Third-Party Complaint, I was informed by Michael Hanby (Mr. Dinius' 
associate), that Piper Ranch, LLC, would not be pursuing the Third-Party Complaint. 
FURTHER YOUR AFFIANT SAITH NAUG 
AFFIDAVIT OF MATTHEW T. CHRISTENSEN IN SUPPORT OF MOTION TO 
DISMISS/MOTION FOR SUMMARY JUDGMENT- PAGE 2 






























DATED this 1' day ofDecember, 2009. 
Attorney for the Defendants 
AFFIDAVIT OF MATTHEW T. CHRISTENSEN IN SUPPORT OF MOTION TO 








CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this t' day of December, 2009, I caused 
to be served a true copy of the foregoing AFFIDAVIT OF MATTHEW T. 
CHRISTENSEN IN SUPPORT OF MOTION TO DISMISS/MOTION FOR 
SUMMARY JUDGMENT by the method indicated below, and addressed to those parties 
marked served below: 























Plaintiffs Kevin E. Dinius 
Michael Hanby 
Dinius Law 
. 5680 E. Franklin Rd., Ste130 
Nampa, Idaho 83687 
(208) 475-0101 
Jt:1-u.s. Mail, Postage Paid. 
6 Hand Delivered to Office or 
Court House Drop Box. 
0 Fax Transmittal 
AFFIDAVIT OF MATTHEW T. CHRISTENSEN IN SUPPORT OF MOTION TO 
DISMISS/MOTION FOR SUMMARY JUDGMENT- PAGE 4 
Matter: 218-0 14 
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&ASSOCIATES 
A P R 0 F E S S I 0 N r\ L L I :\I I T E D L I .-\ B I L J T Y C 0 l\J P A~\' 
T. J. Angstman. Esq.· 
tj@angstman.com 
Wyatt B. Johnson, Esq. 
wyatt@angstman.com 
Matthew J. Ryden, Esq. 
matt@angstman.com 
Brian L. Webb, Esq. 
brian@angstman.com 
Matthew T. Christensen, Esq. 
mtc@angstman.com 
August 25,2009 
SENT VL4 FACSIMILE: (208) 475-0101 
Kevin E. Dinius 
Dinius Law 
5680 E. Franklin Rd., Suite 130 
Nampa, Idaho 83687 
RE: Wandering Trails, et al., v. Big Bite, et al. 
Dear Kevin: 
lbis letter is sent to address some of the allegations made in your proposed Third 
Party Complaint against TJ Angstman and Angstman, Johnson & Associates, PLLC 
("AJA"). In paragraph 7 and 8 your client's proposed Complaint states that Piper Ranch, 
LLC, was a client of Mr. Angstman and AJA, and that later Mr. Angstman approached the 
Schelhoms and Piper Ranch regarding a partnership in the Wandering Trails Development 
In reality, however, Piper Ranch, LLC, was never a client of TJ Angstman or AJA. 
Additionally, it was the Schelhoms who approached TJ regarding a partnership. 
It appears that reasonable inquiry into these allegations has not been made. 
Additionally, as the Third Party Complaint rests, in large part, on this alleged 
representation of Piper Ranch, LLC, it appears a Motion to Amend to assert those claims 
will be futile. Rather than going to the effort of responding to these unfounded claims 
based on non-existent representation of Piper Ranch, I would request that your client 
withdraw the proposed Third Party Complaint. Absent a complete withdrawal, it appears 
your client wishes to assert this claim purely to harass, cause unnecessary delay, or 
needlessly increase the cost of litigation. If I have not heard from you by Thursday, 
August 27, 2009, regarding your client's intentions to withdraw the Third Party Complaint, 
I will assume your client persists in pursuing the claims, and we will craft our response 
accordingly. 
On an additional note, it has come to my attention that you are communicating 
directly with TJ Angstman. As you know, TJ is a party representative in this matter, and is 
3649 Lak.eharbor Lane· Boise, Idaho 83703 
TEL: (208) 384-8588 ·FAX: (208) 853-0117 ·WEB: http://www.angstman.com 
8 
Page2 
August 25, 2009 
not acting as an attorney. Pursuant to I.R.P.C. 4.2, I would appreciate all future 
correspondence being directed to me. 
I look forward to hearing from you regarding the Third Party Complaint. 
Attorney at law 
MTC:ro 
Cc: Client 
3649 Lakeharbor Lane · Boise, Idaho 83703 











Matthew T. Christensen 
Angstman, Johnson & Associates, PLLC 
3649 Lakeharbor Lane 
Boise, Idaho 83703 
Telephone: (208) 384-8588 
Facsimile: (208) 853-0117 
Christensen ISB: 7213 
Attorney for the Defendants ORIGINAL 


















BIG BITE EXCAVATION, INC., an Idaho 
Corporation, and TIM AND JULIE 
SCHELHORN, Husband and Wife, 
Plaintiffs, 
vs. 
THOMAS J. ANGSTMAN, an individual, and 
ANGSTMAN, JOHNSON & ASSOCIATES, 
PLLC, an Idaho Professional limited liability 
company, 
Defendants. 
STATE OF IDAHO ) 
) :ss 
County of Ada ) 
Case No.: CV 09-11396 
AFFIDAVIT OF TJ ANGSTMAN IN 
SUPPORT OF MOTION TO 
DISMISS/MOTION FOR SUMMARY 
WDGMENT 
27 TJ ANGSTMAN, being first duly sworn upon oath, deposes and says: 
28 
29 
AFFIDAVIT OF TJ ANGSTMAN IN SUPPORT OF MOTION TO DISMISS/MOTION 




1. I am of sufficient age and competency to testify before this court, and 
3 
make the following statements based on my own personal knowledge. 
4 
5 
2. I am the president of Liquid Realty, Inc., which is the managing member 
6 of Wandering Trails, LLC. 
7 3. In February 2008, I negotiated, as president of Liquid Realty, Inc., an 
8 
Assignment of Limited Liability Company Interest (hereinafter the "Agreement") related 
9 
10 
to Wandering Trails, LLC. Attached hereto as Exhibit A is a true and correct copy of the 
11 Agreement. 
12 4. The Agreement was signed by Tim and Julie Schelhom as members of 
13 
Piper Ranch, LLC, the entity gaining an interest in Wandering Trails, LLC. 
14 
5. Piper Ranch, LLC, has never fulfilled its obligations under the 
15 
16 Assignment, which included paying for or otherwise arranging for approximately 













6. I am also the managing member of Angstman, Johnson & Associates, 
PLLC, f/k/a Angstman Law, PLLC (hereinafter "AJA"). As such, I am familiar with the 
various clients of the firm. 
7. At the time the Agreement was signed by Piper Ranch, LLC, it had never 
been a client of myself or AJ A. 
8. My work as president of Liquid Realty, Inc., is completely unrelated to my 
work as an attorney and principal of AJA. The development projects done under Liquid 
Realty, Inc., are purely personal, and AJA does not benefit from that work at all. Any 
AFFIDAVIT OF TJ ANGSTMAN IN SUPPORT OF MOTION TO DISMISS/MOTION 































work performed as president of Liquid Realty, Inc., are completely outside the scope of 
my employment with, and ownership of, AJA. 
s 
DATED this -.3::::_ day of December, 2009. 
Attorney for the Defendants 
AFFIDAVIT OF TJ ANGSTMAN IN SUPPORT OF MOTION TO DISMISS/MOTION 































CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this !(day of December, 2009, I caused 
to be served a true copy of the foregoing AFFIDAVIT OF TJ ANGSTMAN IN 
SUPPORT OF MOTION TO DISMISS/MOTION FOR SUMMARY JUDGMENT by 




Kevin E. Dinius 
Michael Hanby 
Dinius Law 
5680 E. Franklin Rd., Ste.l30 
Nampa, Idaho 83687 
(208) 475-0101 
Means of Service 
~S. Mail, Postage Paid. 
D Hand Delivered to Office or 
Court House Drop Box. 
D Fax Transmittal 
AFFIDAVIT OF TJ ANGSTMAN IN SUPPORT OF MOTION TO DISMISS/MOTION 














r~b.26. 2008 i:t:5PM 
ASSIGNMENT OF LIMITED LIABILITY 
COMPANY INTEREST 
P. 2 
11II'S ASSIGNMENT AGREEMENT (lhe "Agreement'') is entered into this __ 
day of February, 2008, by ;rod between LIQUID REALTY, INC. (11Assignor") and 
PlPER RANCH, LLC ("Assignee"). 
RECITAlS 
WHEREAS, Assignor is a member in W ANDERJNO TRAILS, U.C, a limited 
liability company (tha "Company'') esrabli$hed by an. operating agreement executed on OJ' 
about May 31, 2006 (the "Operating Agreement"); and · 
WHEREAS. Assignor· desires to assign a 25% illlereSt (the "Interest") in the 
Company to Assignee; and 
WIIEREAS, Assignee desires to obtain the Interest subject to the conditions and 
tetms Of this Agreement; and 
WHEREAS. the members in the Company (the "Members") consent to the 
admission of the Assignee to the Company as a member. 
NOW, THEREFORE. in consideration of the mutual covenants contained herein, 
and for good and valaable consideration. the receipt and sufficiency of which aw hereby 
acknowledged. the parties hereto hereby agree· as follows: 
1. Assignment of Interest. Assignor hereby assigns a 25% interest in the 
Companf. being a. 25% percent share of the business and profits of the. Company lo 
Assignee. 
Z. Acceptance of Assigninent. As$ignet b.erebjr accepts lhc assignmefi.t of 
the Interest subject to the tenns and conditions of this AgreemenL 
3. Purclmse Price~ .Payment. Assignee shall pay Assignor for the 
assignment of the Tnte.rest the sum of $60,000 payable as follows: Buyer agreeS ro pay 
for or otherwise arrange for work to be done i11. furthe.nmce of the Company's 
development plan with a total value equal to $160,000.00. It iS agreed that the first such 
work shall be in accordance with rhe Scopo of Work provided for in the Bttached E'xbibil 
"A", including. pic run, aggregate and paving. In exchange therefore Assignee. shall 
obtain a capital acoount in dle Company equal to $40,745.20 and the Cclmpany shall 
dis.tnoute to Assignor the sum of $60.000 upon completion of such work. Assignee shall 
ASSIGNMENT OF LIMITED LIABILITY COMFANY lNTEREST ~ 1 
Matter. 5407-011 
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commit to pay for or complete additional work with a fair market value af $59,254.80, 
which shall all be a credir to the Capital Aecounl of Assignee and upon 1be completion of 
such work, Assignee shall have a capi£al account of $100,000.00. 
4. Release or Liability; lndenmiflcatio.-. Intentionally left blank. 
. 5. Fufnre Profits; Future Liabilities. Assignee shall be entitled to receive. 
and shall receive. all future shares of profits or any distribution of assets of the Company 
attn'butable to the Interest. and shall assume liability for a proportionate share of all 
future losses and liabilities of the Company. 
h. Ac:ceptanre of Assignment. The Members untbstand, agree and coosent: 
to the assignment by Assignor of the :lntt:rest to the Assignee, an,[ agree that Assignee 
.iball pltrlicipate in the management of the Company's affairs and the control of the 
business. and :release Assignor fu;un any additional Ua&ilitles incurred by tbe Company 
after the d~ of execu.tion hereof . 
7. Construction and Interpretation. This Agreement shall be oonstroed 
and interpreted in accordance with the substantive laws of the State of fdaho, inclUding 
that State's codification of the Uniform Limited Liability Act, without reference to the 
prlnciples ofconflictoflawsofsuch Slate. 
8. Descripfi't"e Headings. 'fbc descriptive headings of the several articles 
and sections contained in this. Agreement are included for conveuience only and shall not 
control or affect the meaning or construction of any of the provisioru hereof. 
~. Multip]e Co!lllferparts. This Agreement may be exeeuted in a number of 
identical couotetparts. each of which. for aU purposes. is to be deemed as original, and all 
of which constitUte. collectively, one agreement; but in. maldng proof of this Agreement. 
ir shall not be. necessary to produce or acconnt for more tban one such coooterpart. 
10. \""{aiver of Conflict lnrerest. Th~ Company and ea.ch Member are not 
represented by separate counsel; provided, however, in connection with rhe drafting and 
negotiation of rhi$ A~ement,. Liquid Realty. Inc •• (and not the Company or any oCher 
Member). have been represented separately by Aiigstman, Johnson & AsSoc., PLLC. 
The a.uomeys,. accountants and other experts who perform services for any Member may 
also perform services for the Company. To tbe extent that tbe foregoing representation 
coRStitu~ a conflict ()f interest,. the Company and each Member bel'eby expressly w.nve 
any such conflict ofint~sr. 
Tim and Julie Schelhom, the members of Piper R.tmch. U.C, (and their company, 
Big Bi~ Excavation) are clients of T, J, Angstman {l're$idellt and Ownet of Liqllid 
Realty, Inc.). A panicular Idaho Rule of Professional Conduct is applicable e-very time 
!hat a lawyer enteiS into a business transaction with a client or former client. LR.P.C.. 
l.S(a) provides. as follows; 
AsSIUNMENT OF LIMITED LlABlUTY COMPANY lNTEREST • 2 
Maln:t: 5407-011 
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(a) A lawyer shall not entEr into a business transaction with a 
clicmt or kno'Wingly acquire an ownership, :possessory, security or 
other pecuniary interest adverse lo a client unless: (1) the transaction 
and f~rms on which the lawyer acquires the inlerest are fair and 
reasonable to the client, and are fully disclosed and transmitted in 
writing tcft!:e cli~~! in e manner whic.~ can be reaso!l...!!bly !!!!da.rsf..ood 
by the client; (2) Ute client .is given a reasonable opportunity to seek 
the advice of independent cl)lll$clln the transaction; and (3) the cHent 
consents in writing thereto. 
(b) A lawyer shllD not use information relating to the 
representation of a client ro the disadvantage of the client unless the 
cUent consents after consultation. 
While entering into this business transaction is not prohibited by the rules, it doe$ 
require that certain, more complete, disclosures be made to members who are current l)I' 
former clients of T~ J. Angstman than in an ordinary business transaction. and that the 
transactioa be fair to sucb current or former clients. One public policy and reasons why 
such a rule exists are !hat situations where attorneys are entering into business 
transactions with their clieniS can involve. inadequate or unclear disclosure by the 
•·attorney, division of the a.ttorney's loyalties, attorney advice that is not based on t1le 
client's best interest. or a marked disparity in sophlstication in busilless or legal matters 
between the attorney and rhe client. The role is designed ro make sure rhal atroroeys do 
not exploit the.ir clients in ally of these respects. 
Obviou.sly. all of the foregoing are risks of this contemplated transaction and 
reasons why it could be disadvantageous to current and former clients ofT. J. Angstman. 
The advantages of the contemplated transaction to you would be participation in a. 
polentially lucrative business opportunity. However, lbe proposed 'business venture is not 
without risk. There :is substantial risk that the property will not receive entitlement:$ or 
that fmancing for the project will be uoavailable on tenns that are advantageous to tho 
Company. Further, there may be oo market for the f"mished development lots if the 
entitlements are received. As a resul11 it is possible to lose a part of or all of your capital 
contributions. 
Further. it is important at this point to realize that this b-usiness transaction -
discussed above is separate and apart from Angslman, Johnson & Assoc., PLLC's 
representation (Jf you if yon are a. client ofT J. AngStman. In negotiating this transaction. 
T.J. Angstman is not representing your interests. He has expressly advised yoa to seek 
independent legal counsel or other financial or business counsel regarding thi$ 
transaction. ff you feel mshed, discuss this fact with your attorney as there is no reason 
to rush tills decision. Again, T. J. Angstman is not representing your interests in this 
matter but is looking out for hi~ own business interests. 
By signing below, you agree and consent to negotlatioo of lhis business 
transaction as set forth in this agreement. The resolution of this busines$ matter will not 
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) 
) 
~ecr T. I. Angstman's zealous representation of you in any matter where he crm:ently 
represents you. 
11. Effective Date .For all purposes hereof, this Agreement shall be deemed 
effective as of the date f'rrst mentioned above. 
ASSIGNOR: 
UQUID REALTY~ INC. 
ASS I 
PIPER RANCH, LLC 
Tim Schelliom, Member 
(~WIJfJhA--
J · Schelhom. Member 
CONSENTING PARTIES • 
~JL;At:-. 4/-~~ 
Mickey lJefukr 






(FAX)208 8885020 P.OOt/001 
P.O. Box395 Phone: (208~ 888-7988 
· )l_erldlan, lD 83680 Fax: (208 888-5020 
/Tm T. J. Angstman Contach 
Address: 3649 Lake Harbor Phone: 384-8588 
Baise, ID 83703 Fax: B53-Q117 
Project Name: Wandering Trails Subdivision Bid Number: 
Project: i.oeation; Goodson Rd. Near Hop Rd, eanYon'CoUnty, ID Hid Date: ii/i6/20rJ7 
' 
litem Descrlptron Estimated Quantity Unit: 
Aggregate Base · 
3/4 RM, 4" Street 78,545 Sf 1,200.00 Cf 
Total Price for above Aggregate Base Items: __ __,_$~2;;;.4.;.!,c;q.::o..:.o:.:.o:.::.o 
Pave Only 
AC 2.5" , Streets,51,670 Sf 810.00 TON 
PII:Run 





Total Price for above Pave Only Ii;ems: ___ __,_$3;::.9::..'c;;6..:.9..=0:.:.o:.::.o 
3,563.00 C'( 
Total Price for above r>it Run Items: $37,055.20 
Toi:ai i\iternate i>rice:---$-:-i~u.,.._o"',"''f."'4,...5~=o 
• Bid based on plan sheets 1 thru 9 by Mason Stanlleld, Inc. dated 11/2/07. 
GOOD FOR WORK COMPLffiD IN 2007-08 ONLY. ASPHALT PAVING TO BE CLASS Ifi 1/2~ ISPWC WITH PG 58·28. 
PROPOSAL lS FOR ASPHALT PAVING ONLY. BASE AND SUBBASE ARE OPTIONAl, OR BY OTHERS, STABLE, ON GRADE AND 
PROVIDE A MINIMUM OF 1% FALL FOR DRAINAGE. NO WARRANTY WILL BE OFFERED IF THESE CONDfiONS ARE NOT 
MET. 
Exclusions: . 
WEATHER CLAUSE: CONTRACf IS ACCEPTED ON TilE TERMS THAT SEASONAL WEATHER CONDffiONS MAY PREVENT THE 
START AND/OR COMPI.ETION OF WORK DURING THE WINTER OF 2007. 
Price for any applicable permits; fees; testing; staking; sawcuttlng; demolition; excavation; removal of any hazardous material; 
rock excavation; removal and replacement of unstable materials; tree or fence removal; excavate and backfill For building 
foundation; vapor barrier; storm "drain; Irrigation; soli erosion, dewatering; landscaping or landscape prep e.g. excavation, 
grading (flne or rough), topsoil, berms, etc.; concrete, base for concrete; concete collars; striping or slgnage other than 
sped!'ied or utilities, e.g.,sewer, water,ftre line, etc. or adjustments_to finished grade Is not Included in this proposal. 
We herebY propose to furnish labor and materials- complete in accordance with the above spedflcatlons for the sum of 
dollars($ AS SPECIFED ) with payment to be made as Follows: 
PAYMENT DUE WITHIN 15 DAYS OF INVOICE DATE. A CHARGE OF 1.5% WILL BE ASSEsED TO ALL PAST DUE ACCOUNTS 
All material Is quaranteed to be as spedlied. All work to be completed In a workmanlike manner according to standard 
practices. Any alteration or deviation from above specifications Involving extra costs, will be executed only upon written Orders, 
and will become an extra change over and above the estimate. All agreements contingent upon sbikes, accidents or delays 
beyond our control. our workers are fully covered by Workmens Compensation insurance and construction liability. NOTE: if 
this proposal Is not accepted within 15 days, we reserve the right to withdraw, prices are subject to Increase due to market 
fluctuation, I.e. oil/fuel/concrete, etc. Upon acceptance a written schedule must be provided. 
CONFIRMED: 
The· above prices, specifications and conditions are satisfactory 
and hereby accepted. 
Am~rican Paving Co. 
Buyer: 
Signature: 
Date of Acceptance: Estimator: jcha 




4 Matthew T. Christensen 
5 
ANGSTMAN JOHNSON 
3649 Lakeharbor Lane 
6 Boise, Idw'io 83703 
Telephone: (208) 384-8588 
7 Facsimile: (208) 853-0117 
Christensen ISB: 7213 
6 
9 Attorney for the Defendants 
u•·t.L/,£.0 p.1n. v:>-LV-LU IV L /'::J 
ORIGINAL __ F_I-A.k 4~ 9M. 
MAY 2 0 2010 
CANYON COUNTY CLERK 
J HEIDEMAN, DEPUTY 
10 
11 
IN THE DIS1RICT COURT FOR THE THIRD niDICIAL DIS1RICT 




BIG BITE EXCAVATION, INC., an Idaho 
Corporation, and TIM AND JULIE 




THOMAS J. ANGSTMAN, an individual, and 
19 ANGSTMAN, JOHNSON & ASSOCIATES, 
20 





23 STATE OF IDAHO ) 
24 
) :ss 
County of Ada ) 
25 
26 
Case No.: CV 09-11396 
SUPPLEMENTAL AFFIDAVIT OF TJ 
AN OSTMAN IN SUPPORT OF MOTION TO 
DISMISS/MOTION FOR SUMMARY 
niDGMENT 
27 TJ ANGSTMAN, being first duly sworn upon oath, deposes and says: 
28 
29 
SUPPLEMENTAL AFFIDAVIT OF TJ ANGSTMAN IN SUPPORT OF MOTION TO 
DISMISS/MOTION FOR SUMMARY niDGMENT- PAGE 1 
Matter: 218-014 
19 
U:>-O::V-O::UIU j !':> 
2 1. I am of sufficient age and competency to testify before this court, and 
3 
make the following statements based on my own personal knowledge. 
4 
5 
2. As an attorney, I represented Big Bite Excavation, Inc., Piper Ranch, LLC, 
6 and Tim and Julie Scheihom in various matters, and am familiar with the scope and 
7 duration of that representation. 
6 
3. In 2007, Big Bite was named as a Defendant in a lien foreclosure action 
9 
by Pensco Trust Company in Gem County, Case No. CV 2007-162. I appeared on Big 
10 
11 Bite's behalf in that matter. On May 9, 2009, another attorney substituted as counsel for 
12 Big Bite in that matter, and all representation of Big Bite ended. 
13 
In 2006 my firm represented Tim and Julie Schelhom and Big Bite in a 4. 
14 
15 
dispute with their neighbors, the Amens. This dispute settled in or around December 
16 2006, and representation in that matter ended. Also in 2005-2006 attorneys from my firm 
17 assisted the Schelhoms in drafting homeowners association documents for the Willow 
18 
Glenn subdivision. This Willow Glenn representation was completed in May 2006. 
19 
5. In May 2008 I reviewed documents and had a single consultation with 
20 
21 Piper Ranch regarding a dispute it was having with development partners in the Willow 
22 Glenn development. Other than this one hour consult, neither I nor my firm have ever 
23 
represented Piper Ranch. 
24 
6. Other than the matters described above, all of which ended on May 9, 
25 
26 
2009 at the latest, neither I nor any other attorney from my firm have represented Big 
21 Bite, Piper Ranch, or the Schelhoms. 
28 
29 
SUPPLEMENTAL AFFIDAVIT OF TJ ANGSTMAN IN SUPPORT OF MOTION TO 































7. None of my representation of Big Bite, Piper Ranch or the Schelhoms 
involved providing advice regarding potential investments, protecting the corporate veil 
of their companies, or any other investment advice. 
TJ Angstm 
tary Public 
Commission Expires: q,.. f g' .... 10 
MATTIIEW T. CHRISTENSEN 
Attorney for the Defendants 
SUPPLEMENTAL AFFIDAVIT OF TJ ANGSTMAN IN SUPPORT OF MOTION TO 
DISMISS/MOTION FOR SUMMARY JUDGMENT- PAGE 3 
Matter: 218-014 
21 
CERTIFICATE OF SERVICE 
2 
3 
I HEREBY CERTIFY that on this 11!_ day of May, 2010, I caused to be served a 
4 true copy of the foregoing SUPPLEMENTAL AFFIDAVIT OF TJ ANGSTMAN IN 
SUPPORT OF MOTION TO DISMISS/MOTION FOR SUMMARY JUDGMENT by 




























Kevin E. Dinius 
Dinius Law 
5680 E. Franklin Rd., Ste 130 
Nampa, Idaho 83687 
(208) 475-0101 
Means of Service 
0 U.S. Mail, Postage Paid. 
0 Hand Delivered to Office or 
Court House Drop Box. 
t:rfax Transmittal 
SUPPLEMENTAL AFFIDAVIT OF TJ ANGSTMAN IN SUPPORT OF MOTION TO 
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Thi al District Court -Canyon County 
ROA Report 
Case: CV-2009-0005395-C Current Judge: Bradly S Ford 
Wandering Trails Lie, etal. vs. Big Bite Excavation, etal. 
User: RANDALL 
















New Case Filed-Other Claims 
Summons Issued x2 
Other Claims 
Filing: A- Civil Complaint for more than $1,000.00 Paid by: Christensen, 
Matthew T (attorney for Wandering Trails Lie,) Receipt number: 0392688 
Dated: 5/26/2009 Amount: $88.00 (Check) For: Wandering Trails Lie, 
(plaintiff) 
Affidavit Of Service-Piper Ranch (fax) 
Affidavit Of Service-Big Bite Excavation (fax) 
Filing: 17- All Other Cases Paid by: Hilty, Mark (attorney for Big Bite 
Excavation Inc) Receipt number: 0397172 Dated: 6/15/2009 Amount: 
$58.00 (Check) For: Big Bite Excavation Inc (defendant) 
Notice Of Appearance 
Notice Of Service (fax) 
Notice of Intent to Take Default (fax 
Big Bite Excavation Inc's Answer to Complaint and Demand for Jury Trial 
Piper Ranch LLC's Answer to Complaint and Demand for Jury Trial 
Order to Provide Available Dates for Scheduling Conference Purposes 
Stipulation for Suhstitution of Counsel 
Hearing Scheduled (Conference -Status 10/19/2009 10:00 AM) 
Notice Of Hearing 10-19-09 10:00 
Motion to enlarge time to respond to discovery (fax) 
Affidavit of kevin dinius (fax) 
Hearing Scheduled (Motion Hearing 08/19/2009 08:45 AM) to enlarge 
time 
Notice Of Hearing 08/19/2009 (fax) 
Affidavit of counsel (fax 
Affidavit ofT J Angstman (fax 
Motion to compel Discovery responses (fax 
Memorandum in support of Mo to Compel Discovery (fax 
Notice Of Hearing 8-19-09 8:45 (fax 
Judge 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Defendant Big Bite Excavation, lnc.;s Motion for Summary Judgment (fax) Bradly S Ford 
Affidavit of Julie Schelhorn in Support of Defendant Big Bite Excavation, Bradly S Ford 
Inc.'s Motion for Summary Judgment (fax) 
Memorandum in Support of Defendant Big Bite Excavation, Inc.'s Motion Bradly S Ford 
for Summary Judgment (fax) 
Notice Of Hearing 9-10-09 (fax) Bradly S Ford 
Hearing Scheduled (Motion Hearing 09/10/2009 09:00AM) big bite's Bradly S Ford 
motn summ judg 
Motion to Amend 
Memorandum in Support of Motion to Amend 
Notice Of Hearing 23 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Date: 9/21/2012 
Time: 03:06 PM 
Page 2 of 14 
icial District Court - Canyon County 
ROA Report 
Case: CV-2009-0005395-C Current Judge: Bradly S Ford 
Wandering Trails Lie, etal. vs. Big Bite Excavation, etal. 
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Hearing result for Conference - Status held on 10/19/2009 10:00 AM: Bradly S Ford 
Hearing Vacated scheduling 
*Matt Christensen to appear telephonically- Court to initiate call 
Hearing Scheduled (Motion Hearing 10/08/2009 09:30AM) big bite's Bradly S Ford 
motn summ judg/Motn to Amend 
Hearing result for Motion Hearing held on 09/10/2009 09:00 AM: Hearing Bradly S Ford 
Vacated big bite's motn summ judg/Motn to Amend/reset 
Hearing result for Motion Hearing held on 08/19/2009 08:45AM: Motion Bradly S Ford 
Granted to enlarge time/Plaintiff's Mo to Compel Denied 
Hearing result for Motion Hearing held on 08/19/2009 08:45AM: District Bradly S Ford 
Court Hearing Held 
Court Reporter: Yvonne Hyde-Gier 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing Scheduled (Jury Trial 12/28/2010 09:00AM) Bradly S Ford 
Hearing Scheduled (Pre Trial 11/01/2010 11:00 AM) 
Order Granting Defendants' Motion to Enlarge Time to Respond to 
Discovery 
Hearing Scheduled (Motion Hearing 09/10/2009 09:00AM) Motion to 
Amend 
Order From Scheduling Conference and Order Setting PT Conference, 
Status Conference and JT 
Amended Notice of Hearing 9-10-09 (fax) 
Hearing Scheduled (Motion Hearing 09/10/2009 11:00 AM) Motion to 
Amend 
Notice Of Service of a Discovery Documents (fax) 
Stipulation for Scheduling and Planning (fax) 
Hearing result for Motion Hearing held on 09/10/2009 11:00 AM: Motion 
Held Motion to Amend 
Hearing result for Motion Hearing held on 09/10/2009 11:00 AM: Motion 
Granted Motion to Amend (Defense to submit the Order and Amended 
Answer and Counterclaim) 
District Court Hearing Held 
Court Reporter: Yvonne Hyde Gier 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Plaintiffs' Response to Big Bite Excavation, Inc.'s Motion for Summary 
Judgment (fax) 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Affidavit ofT J Angstman in Response to Big Bite Excavation, Inc.'s Motion Bradly S Ford 
for Summary Judgment (fax) 
Order Granting Def Motion to Amend 
Amended Answer , Counterclaim and Demand for JT 
Hearing result for Motion Hearing held on 10/08/2009 09:30AM: 
Vacated big bite's motn summ judg-per Kevin Dinius office 
Notice Of Hearing 11-12-09 (fax) 
24 
Hearing 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
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Hearing Scheduled (Motion Hearing 11/12/2009 09:00AM) big bites motn Bradly S Ford 
for summ judg 
Answer to counterclaim (fax) 
Notice Of Service (fax) 
Affidavit of Julie Schelhorn in Support of Defendant Big Bite Excavation, 
Inc.'s Reply to Plaintiff's Opposition to Defendant's Motion for Summary 
Judgment (fax) 
Affidavit of Time Schelhorn in Support of Defendant Big Bite Excavation, 
Inc.'s Reply to Plaintiff's Opposition to Defendant's Motion for Summary 
Judgment (fax) 
Defendant Big Bite Excavation, Inc.'s Reply Memorandum to Plaintiffs' 
Opposition to Defendant's Motion for Summary Judgment (fax) 
Motion to strike (fax) 
Memorandum of supplemental points and suthorities (fax) 
Motion to shorten time (fax) 
Notice Of Hearing 11/12/2009 (fax) 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Hearing result for Motion Hearing held on 11/12/2009 09:00AM: Hearing Bradly S Ford 
Vacated big bites motn for summ judg 
Notice vacating hearing (fax) 
Notice of Service Re: Discovery (fax) 
Notice Of Service of a Discovery Document (fax) 
Stipulation to Consolidate this Case with CV-09-11396-C 
Order to Consolidate with CV-09 11396 
Consolidation Of Files 
Notice Of Service (fax) 
Letter advising parties that they are now a #2 set for jury trial 
Notice of IRCP 30(B)(6) Video Deposition Duces Tecum of Piper Ranch 
(fax) 
Notice of Video Deposition Duces Tecum of Tim Schelhorn (fax) 
Notice of IRCP 30(B)(6) Video Deposition Duces Tecum of Big Bite 
Excavation Inc (fax) 
Notice of Video Deposition Duces Tecum of Julie Schelhorn (fax) 
Notice Of Service (fax) 
Notice Of Taking Deposition thomas angstman (fax) 
Amended Notice Of Taking Audio-Visual Deposition of Thomas J 
Angstman--Duces Tecum (fax) 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Amended Notice Of Video Deposition Duces tecum of Julie Schelhorn (fax) Bradly S Ford 
Amended Notice Of IRCP 30(B)(6) Video Deposition Duces Tecum of Big Bradly S Ford 
Bite Excavation Inc (fax) 
Amended Notice Of Video Deposition Duces Tecum of Tim Schelhorn (fax) Bradly S Ford 
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Hearing Scheduled (Motion Hearing 03/11/2010 01:00 PM) def motn 
summary judg 
Amended Notice of Hearing 3/11/2010 (fax) 
Affidavit of matthew christensen (fax) 
Notice Of Service (fax) 
pltfs supplemental response to motion summary judgment (fax) 
Motion to amend complaint 
Affidavit in support of motion 
Memorandum in support of motion 
Notice Of Hearing 04/08/2010 
Hearing Scheduled (Motion Hearing 04/08/2010 09:00AM) pltf motn 
amend complaint 
Objection to Defendants' Motion to Dismiss/Motion for Summary Judgment 
(fax) 
Notice Of Service of a Discovery Document (fax) 
Defendants' Motion to Disqualify Counsel (fax) 
Judge 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Motion to Shorten Time (fax) Bradly S Ford 
Notice Of Hearing 3-11-10 (fax) Bradly S Ford 
Objection to defs motion to shorten time (fax) Bradly S Ford 
Reply to Plaintiffs' Objection to Defendants' Motion to Shorten Time (fax) Bradly S Ford 
Affidavit of Michael J Hanby II in Support of Reply to Plaintiffs' Objection to Bradly S Ford 
Defendants' Motion to Shorten Time (fax) 
Order Vacating and Resetting Motn Hearing Bradly S Ford 
Hearing result for Motion Hearing held on 03/11/2010 01:00 PM: Hearing Bradly S Ford 
Vacated def motn summary judg 
Hearing Scheduled (Motion Hearing 03/30/2010 03:00AM) Defn/Pint's 
Motn to Disqualify 
Bradly S Ford 
Hearing Scheduled (Motion Hearing 04/08/2010 09:00AM) def/plnt motn Bradly S Ford 
summary judg 
Hearing Scheduled (Motion Hearing 03/30/2010 03:00 PM) Defn/Pint's 
Motn to Disqualify 
Response to Defn's Motn to Disqualify Counsel 
Affidavit of Matthew T Christensen in Response to Motn to Disqualify 
Counsel 
Affidavit ofT J Angstman in Response to Motn to Disqualify Counsel 
Notice of Service Re: Discovery (fax) 
Hearing result for Motion Hearing held on 03/30/2010 03:00PM: Hearing 
Held Defn/Pint's Motn to Disqualify- under advisement 
Hearing result for Motion Hearing held on 03/30/2010 03:00 PM: District 
Court Hearing Held 
Court Reporter: Yvonne Hyde Gier 
Number of Transcript Pages for this hearing estimated: less than 100 
26 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
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Order for mediation 
Reply Memorandum in Support of Angstman and AJA's Motion to 
Dismiss/Motion for Summary Judgment (fax) 
Motion to Strike 
Defendants Objection to Pit Motion to Amend 
Motion to Shorten time 
Notice Of Hearing 4-8-10 
Notice Of Service (fax) 
Stipulation Regarding Mediation (fax) 
Hearing result for Motion Hearing held on 04/08/2010 09:00AM: 
Continued pltf motn amend complaint 
Hearing result for Motion Hearing held on 04/08/2010 09:00 AM: 
Continued def/plnt motn summary judg 
Hearing result for Pre Trial held on 11/01/2010 11:00 AM: Hearing 
Vacated 
Hearing result for Jury Trial held on 12/28/2010 09:00AM: Hearing 
Vacated 
District Court Hearing Held 
Court Reporter: Yvonne Hyde Gier 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing Scheduled (Further Proceeding 05/24/2010 01:00 PM) Oral 
Ruling on Motion to Disqualify 
Hearing Scheduled (Motion Hearing 06/10/2010 03:00 PM) Cross 
Motions for Summary Judgment 
Big Bite I Piper Ranch Mtn to Strike 
WT I LR - Mtn to Amend Complaint 
Hearing Scheduled (Pre Trial 07/11/2011 10:00 AM) 
Hearing Scheduled (Jury Trial 09/27/2011 09:00AM) #1 Setting 
Stipulation regarding scheduling (fax) 
Supplemental Memorandum in Support of Defendant Big Bite Excavation 
lncs Motion for Summary Judgment (fax) 
Judge 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Affidavit of Kevin E Dinius in Support of Defendant Big Bite Excavation lncs Bradly S Ford 
Motion for Summary Judgment (fax) 
Case Status Report to Court (fax) 
Hearing result for Further Proceeding held on 05/24/2010 01:00PM: 
Hearing Vacated Oral Ruling on Motion to Disqualify 
Order on Motion to Disqualify Counsel 
Opposition to defs amended motion to dismiss/motion for summary 
judgment (fax) 
Pint's Amended Memorandum in Opposition to Defendant Big Bite 
Excavation, Inc's Motn for Summary Jdmt 
Second Affidavit of Matthew T Christensen in Opposition to Defn Big Bite 
Excavation, Inc's Motn for Summary Jdmt 27 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
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Affidavit of Debra Bernier 
Affidavit of Mick Bernier 
Other Claims 
Amended Motion to Amend Complaint 
Notice Of Hearing on Amended Motn to Amend Complaint 
Memorandum in Suppt of Amended Motn to Amend Complaint 
Affidavit of Matthew T Christensen in Suppt of Amended Motn to Amend 
Complaint 
Motion for Reconsideration of Order on Motion to Disqualify Counsel 
Entered May 25,201 0 
Judge 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Affidavit of Michael J Hanby II in support of Motion for Reconsideration of Bradly S Ford 
Order on Motion to Disqualify Counsel 
Notice Of Hearing 7-8-10 Bradly S Ford 
Hearing Scheduled (Motion Hearing 07/08/2010 09:00 AM) Def Mo for Bradly S Ford 
Reconsideration 
Reply Memorandum in Support of Angstman and AJA's Amended Motion to Bradly S Ford 
Dismiss/Motion for Summary Judgment (fax) 
Hearing result for Motion Hearing held on 06/10/2010 03:00 PM: Hearing Bradly S Ford 
Held - under advisement 
Hearing Scheduled (Motion Hearing 07/14/2010 01:00PM) Def Mo for 
Reconsideration, oral ruling on prior motions 
District Court Hearing Held 
Court Reporter: Yvonne Hyde Gier 
Number of Transcript Pages for this hearing estimated: less than 100 
Affidavit of matthew christensen (fax) 
Plaintiffs response to defendants motion for reconsideration (fax) 
Order on Big Bite Excavation INCS August 6,2009 Motion for Summary 
Judgment 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Order on motion to amend complaint filed March 3, 2010 Bradly S Ford 
Hearing result for Motion Hearing held on 07/14/2010 01:00 PM: Motion Bradly S Ford 
Denied I Def Mo for Reconsideration 
District Court Hearing Held Bradly S Ford 
Court Reporter: Yvonne Hyde Gier 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Motion to Dismiss Big Bite Excavation, lncs and Time and Julie Schelhorn's Bradly S Ford 
Complaint (fax) 
Notice Of Hearing 8-12-10 9:00 (fax 
Hearing Scheduled (Motion Hearing 08/12/2010 09:00AM) Def Mo to 
Dismiss 
Hearing Scheduled (Motion Hearing 10/01/2010 01:30 PM) pltf motn 
clarification/limine(date should be 10/4) 
Motion for clarification/motion in limine (fax) 
Notice Of Hearing 10/04/2010 (fax) 
28 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
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Memorandum in opposition to motion to dismiss big bites and julie 
schelhorns complaint (fax) 
Memorandum of Atty fees & Costs and Affidavit of Attorney 
Motion for Atty fees & Costs 
Judge 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Hearing Scheduled (Motion Hearing 10/04/2010 01:30 PM) pltf motn Bradly S Ford 
clarification/limine 
Order denying defendant's motion for reconsideration of order on motion to Bradly S Ford 
disqualify counsel entered May 25, 2010 
Judgment dismissing defendant Big Bite Excavation Inc. Bradly S Ford 
Civil Disposition entered for: Big Bite Excavation, Defendant; Liquid Realty Bradly S Ford 
Inc, Plaintiff; Wandering Trails Lie, Plaintiff. Filing date: 7/29/2010 
Amended Complaint Filed and demand for jury trial 
Notice of Service Re: Discovery (fax) 
Answer to Amended Complaint, Counterclaim and Demand for JT 
Hearing Scheduled (Motion Hearing 08/12/2010 08:59AM) Def Mo to 
Dismiss 
Motion to disallow big bites requested fees and costs (fax) 
Memorandum in support of motion (fax) 
Affidavit of matthew christensen (fax) 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Notice Of Hearing 10/04/2010 (fax) 
Hearing result for Motion Hearing held on 08/12/2010 08:59AM: 
Bradly S Ford 
Hearing Bradly S Ford 
Held Def Mo to Dismiss - will issue written ruling 
Hearing result for Motion Hearing held on 08/12/2010 08:59AM: District 
Court Hearing Held 
Court Reporter: Yvonne Hyde Gier 
Number of Transcript Pages for this hearing estimated: less than 100 
Bradly S Ford 
Plaintiffs answer to defendant piper ranch counterclaim anmd demand for Bradly S Ford 
jury trial (fax) 
Notice Of Service (fax) 
Notice Of Taking Deposition mindy moore (fax) 
Notice Of Service of a Discovery Document (fax) 
Notice Of Service (fax) 
Defendants Expert Disclosure (fax) 
Hearing result for Motion Hearing held on 10/04/2010 01:30 PM: District 
Court Hearing Held 
Court Reporter: Yvonne Hyde Gier 
Number of Transcript Pages for this hearing estimated: less than 100 
pages pltf motn clarification/limine/def big bite motn fees/costs 
Hearing result for Motion Hearing held on 10/04/2010 01 :30 PM: Motion 
Held pltf motn clarificationllimine/def big bite motn fees/costs (under 
advisement) 
Notice vacating deposition of mindy moore (fax) 
Third Stipulation regarding scheduling (fax) 
29 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
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Amended Memorandum of attorney fees and costs and affidavit of attorney Bradly S Ford 
Order RE: Third stipulation regarding scheduling Bradly S Ford 
Memorandum in response to big bites amended memorandum of atty fees Bradly S Ford 
and costs (fax) 
Notice of Service Re: Discovery (fax) 
Order Granting Big Bite's Motion to Dismiss and Denying Angstmans 
Motion to Dismiss/Motion for Summary Judgment (entered per judge ford) 
Notice Of Service (fax) 
Judgment Dismissing Big Bite Excavation Inc and Tim and Julie 
Schelhorns Complaint and Denying Thomas J Angstman and Agstman 
Johnson & Associates PLLCs Motion to Dismiss/Motion for Summary 
Judgment (entered per judge ford) 
Order on Motion for Clarification/Motion in Limine and on Request for an 
award of costs and atty fees/Big Bite to submit proposed JmU14 days 
Order granting Big Bite Excavation, Inc. Atty fees and costs 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Civil Disposition entered for: Big Bite Excavation, Defendant; Liquid Realty Bradly S Ford 
Inc, Plaintiff; Wandering Trails Lie, Plaintiff. Filing date: 12/30/2010 
$8039.25 
Affidavit of Interest Due 
Writ Issued Canyon Co 
Miscellaneous Payment: Writs Of Execution Paid by: Dinius Associates 
Receipt number: 0082010 Dated: 1/7/2011 Amount: $2.00 (Check) 
Motion to Quash Writ of Execution (fax) 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Affidavit of Counsel in Support of Motion to Quash Writ of Execution (fax) Bradly S Ford 
Memorandum in Support of Motion to Quash Writ of Execution (fax) Bradly S Ford 
Motion to Shorten Time (fax) Bradly S Ford 
Notice Of Hearing Re: Plaintiffs Motion to Quash Writ of Execution 1-24-11 Bradly S Ford 
(fax) 
Hearing Scheduled (Motion Hearing 01/24/2011 10:00 AM) pits motn to Bradly S Ford 
quash writ of execution/shorten time 
Hearing Scheduled (Motion Hearing 01/24/2011 11:00 AM) pits motn to Bradly S Ford 
quash writ of execution/shorten time 
Hearing result for Motion Hearing held on 01/24/2011 11:00 AM: Motion Bradly S Ford 
Granted I pits shorten time 
Hearing result for Motion Hearing held on 01/24/2011 11:00 AM: Motion Bradly S Ford 
Held I pits motn to quash writ of execution 
District Court Hearing Held Bradly S Ford 
Court Reporter: YVonne Hyde Gier 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing Scheduled (Motion Hearing 02/15/2011 11:00 AM) 54b argument Bradly S Ford 
Order Shortening Time Bradly S Ford 
Order Staying Sheriffs Sale Bradly S Ford 
30 
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Writ Returned - Canyon 
Brief in support of motion for 54b certificate (fax) 
Memorandum in opposition to big bite excavation incs request for rule 
54(B) certification (fax) 
Notice Of Service (fax) 
Judge 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
District Court Hearing Held Bradly S Ford 
Court Reporter:Yvonne Hyde Gier 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing result for Motion Hearing held on 02/15/2011 11:00 AM: Motion Bradly S Ford 
Held 54b argument 
Hearing Scheduled (Special Setting 03/10/2011 11:00 AM) oral ruling - Bradly S Ford 
Rule 54B 
Memorandum Decision and order on Big Bites Motion for IRCP 54 b Bradly S Ford 
Certificate 
Hearing result for Special Setting held on 03/10/2011 11:00 AM: Hearing Bradly S Ford 
Vacated oral ruling - Rule 54B 
Defendant's Second Motion for Summary Judgment Bradly S Ford 
Memorandum in Support of Defendant's Motion for Summary Judgment Bradly S Ford 
Affidavit of Michael J Hanby II in Support of Defendant's Second Motion for Bradly S Ford 
Summary Judgment 
Affidavit of Julie Schelhorn in Support of Defendant's Second Motion for Bradly S Ford 
Summary Judgment 
Affidavit of Teresa L Pulliam in Support of Defendant's Second Motion for Bradly S Ford 
Summary Judgment 
Notice Of Hearing Bradly S Ford 
Hearing Scheduled (Motion Hearing 05/12/2011 09:00AM) Defn's 2nd Bradly S Ford 
Motn for Summary Jdmt 
Notice Of Service 
Motion to Adjust Pre-Trial Deadlines and Memorandum in support 
Affidavit of Matthew T Christensen in support of Motion to Adjust Pre-Trial 
Deadlines 
Notice Of Hearing 
Pit /Conterdefendants Motion for Summary Judgment 
Affidavit ofT J Angstman in support of Plt/counterdef Mo for Summary 
Judgment 
Affidavit of Susan Livingston in support of Plt/countdef Mo summary 
Judgment 
Affidavit of Matthew T Christensen in support of Plt/countdef Mo for 
Summary Judgment 
Memorandum in support of Plt/counterdef Mo for summary judgment 
Notice Of Hearing 5-12-11 9:00 
Opposition to Pit Motion to Adjust Pre-trial Deadlines (fax 
31 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Date: 9/21/2012 
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Affidavit of Kevin E Dinius in support of Def Opposition to Pit Mo to Adjust Bradly S Ford 
Pre-trial Deadline (fax 
Affidavit of Matthew T Christensen in Response to Def Mo for Summary Bradly S Ford 
Judgment (fax 
Pit Response to Def Motion for summary Judgment (fax Bradly S Ford 
Motion to Strike Portions of the affidavit of Tj Angstman in Supper to Pint's Bradly S Ford 
Counterdefendanfs motion for Summary Judgment 
Notice Of Hearing 
Opposition to Pint's Counterdefendants Motion for Summary Judgment 
Affidavit of Julie Schelhorn in Support of Defn's Opposition to Pint's 
Counterdefendants Motion for Summary Judgment 
Affidavit of Michael J Hanby II in Support of Defn's Opposition to Pint's 
Counterdefendants Motion for Summary Judgment 
Affidavit of Kevin E Dinius in support of def mo to strike portions of the 
affidaivit ofT J Angstman in support of PIUcounterdef Mo for summary 
Judgment (fax 
Reply to Plaintiffs Response to Def Motion for Summary Judgment 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Plaintiffs' Response to Defendants' Moiton to Strike Portions of the Affidavit Bradly S Ford 
ofT J Angstman in Support of Plaintiffs/Counterdefendants' Motion for 
Summary Judgment (fax) 
Affidavit of Matthew T Christensen in Response to Defendants' Motion to Bradly S Ford 
Strike Portions of the Affidavit ofT J Angstman (fax) 
Affidavit ofT J Angstman in Response to Defendants' Motion to Strike (fax) Bradly S Ford 
Reply Memorandum in Support of Plaintiffs/Counterdefendants' Motion for Bradly S Ford 
Summary Judgment (fax) 
Hearing result for Motion Hearing held on 05/12/2011 09:00AM: Motion Bradly S Ford 
Held Defn's 2nd Motn for Summary JdmUPits Motion to Adjust Pre-Trial 
Dealines/Pit Mo sum Judgment I defn's motn to strike portions of the 
affidavit of Tj Angstman in support of plnt's/counterdefendants' motn for 
summary jdmt 
District Court Hearing Held 
Court Reporter: Debora Kreidler 
Number of Transcript Pages for this hearing estimated: more than 100 
pages 
Bradly S Ford 
Hearing Scheduled (Motion Hearing 07/08/2011 09:30AM) oral ruling on Bradly S Ford 
pending motions 
Notice Of Hearing 7-8-11 Bradly S Ford 
Defendants Lay Witness Disclosure (fax) 
Plaintiffs/Counterdefendants Witness List (fax) 
Joint Statement of Undisputed Facts (fax) 
Plaintiffs Counterdefendants Pre-trial 
Statement of Theories for Recovery (fax) 
Plaintiffs Counterdefendants Preliminary Exhibits List (fax) 
Hearing result for Motion Hearing scheduled on 07/08/2011 01:30 PM: 
Motion Held oral ruling on pending motions 3 2 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Date: 9/21/2012 
Time: 03:06PM 
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District Court Hearing Held Bradly S Ford 
Court Reporter: Debora Kreidler 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing result for Pre Trial scheduled on 07/11/2011 10:00 AM: Interim Bradly S Ford 
Hearing Held 
District Court Hearing Held 
Court Reporter: Debora Kreidler 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Bradly S Ford 
Order on plaintiffs motion to adjust pretrail deadlines defendant's motion to Bradly S Ford 
strike and plaintiff and defendant's respective motions for summary 
judgment 
Defendant's Supplemental Expert Disclosure (fax) Bradly S Ford 
Plaintiffs Motion to Strike Defendants Supplemental Expert Disclsoure or in Bradly S Ford 
the Alternative Vacate Trial and Allow Plaintiffs to Obtain Rebuttal Expert 
Witnesses and Depose Defendants Expert Witness (fax) 
Memorandum in Support of Plaintiffs Motion to Strike Defendants Bradly S Ford 
Supplemental Expert Disclsoure or in the Alternative Vacate Trial and Allow 
Plaintiffs to Obtain Rebuttal Expert Witnesses and Depose Defendants 
Expert Witness (fax) 
Notice Of Hearing Re: Plaintiffs Motion to Strike Defendants Supplemental Bradly S Ford 
Expert Disclsoure or in the Alternative Vacate Trial and Allow Plaintiffs to 
Obtain Rebuttal Expert Witnesses and Depose Defendants Expert Witness 
9-8-11 (fax) 
Hearing Scheduled (Motion Hearing 09/08/2011 09:00 AM) pits motn to Bradly S Ford 
strike 
Affidavit of Matthew T Christensen in Support of Plaintiffs Motion to Strike Bradly S Ford 
Defendants Supplemental Expert Disclosure or Vacate Trial and Allow 
Plaintiffs to Obtain and Depose Rebuttal Expert Witnesses in the 
Alternative 
Objection to Plaintiffs Motion to Strike Def Supplemental Expert Bradly S Ford 
Disclosures or in the Alternative , Vacate trial and Allow Pit to obtain 
Rebuttal Expert witnesses and Depose Def Expert Witness (fax 
Hearing result for Motion Hearing scheduled on 09/08/2011 09:00AM: Bradly S Ford 
Hearing Held pits motn to strike 
Hearing result for Motion Hearing scheduled on 09/08/2011 09:00AM: Bradly S Ford 
Motion Denied pits motn to strike 
District Court Hearing Held Bradly S Ford 
Court Reporter: Debora Kreidler 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing result for Jury Trial scheduled on 09/27/2011 09:00AM: Hearing Bradly S Ford 
Vacated #1 Setting 
Order on Plaintiffs Motion to Strike Defendants Supplemental Expert Bradly S Ford 
Disclosure or in the Alternative, Vacate Trial, and Allow Plaintiffs to Obtain 
Rebuttal Expert Witnesses and Depose Expert Witnesses 
Hearing Scheduled (Jury Trial 02/22/2012 09:~fM) 3 day Bradly S Ford 
Date: 9/21/2012 
Time: 03:06PM 
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Hearing Scheduled (Jury Trial 04/18/2012 09:00AM) alternate dates 
Hearing Scheduled (Conference- Status 02/01/2012 01:00PM) 
Order Setting Case Pretrial, Status Conference & JT 
Defn's Second Supplemental Expert Disclosure 
Stipulation for Extension of Expert Disclosures 
Order Extending Expert Disclosures 
Notice Of Service of Plaintiffs Expert Disclosure (fax 
Judge 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Order Vacating Trial Setting Bradly S Ford 
Hearing result for Jury Trial scheduled on 02/22/2012 09:00AM: Hearing Bradly S Ford 
Vacated 3 day 
Defendant's Rebuttal Expert Disclosure 
Plaintiffs /Counterdef Amended Preliminary Exhibit List (fax 
Plaintiffs/counterdef Amended Witness List (fax 
Plaintiffs /Counterdef Supplemental Pretrial Statement of theories for 
Recovery (fax 
Def Witness and Exhibit List (fax 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Def Pre-trial Memorandum (fax Bradly S Ford 
Hearing result for Conference- Status scheduled on 02/01/2012 01:00PM: Bradly S Ford 
District Court Hearing Held 
Court Reporter: Debora Kreidler 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing result for Conference- Status scheduled on 02/01/2012 01:00PM: Bradly S Ford 
Hearing Held PT 
Def Motion for Reconsideration 
Affidavit of Julie Schelhorn in support of Def Motion for Reconsideration 
Memorandum in support of Def Motion for Reconsideration 
Notice Of Hearing 3-8-12 
Hearing Scheduled (Motion Hearing 03/08/2012 09:00AM) Def Mo for 
Reconsideration 
Notice of Status Conference (fax 
Hearing Scheduled (Conference- Status 03/05/2012 08:30AM) 
Memorandum in Response to Def Tim & Julie Shelhorns Motion for 
Reconsideration 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Hearing result for Conference- Status scheduled on 03/05/2012 08:30AM: Bradly S Ford 
Pre-Trial in Chambers 
Hearing result for Motion Hearing scheduled on 03/08/2012 09:00AM: Bradly S Ford 
District Court Hearing Held 
Court Reporter: Debora Kreidler 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing result for Motion Hearing scheduled on 03/08/2012 09:00AM: 
Motion Held Def Mo for Reconsideration 
34 
Bradly S Ford 
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Time: 03:06 PM 
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Motion in Limine to Prevent Def From Calling Pit Counsel as a Witness Bradly S Ford 
Affidavit of counsel in support of Motion in Limine Bradly S Ford 
Memorandum in support of Motion in Limine Bradly S Ford 
Notice Of Hearing 4-12-12 Bradly S Ford 
Hearing Scheduled (Motion Hearing 04/12/2012 09:00AM) Mo in Limine Bradly S Ford 
Plaintiffs Amended and Additional Proposed Jury Instructions (fax 
Defendant's Proposed Jury Instructions 
Defendants Opposition to Motion in Limine (fax 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Affidavit of Julie Schelhorn in support of Def opposition to Motion in Limine Bradly S Ford 
(fax 
Hearing result for Jury Trial scheduled on 04/18/2012 09:00 AM: Hearing Bradly S Ford 
Vacated alternate dates 
Hearing result for Motion Hearing scheduled on 04/12/2012 09:00AM: Bradly S Ford 
District Court Hearing Held 
Court Reporter: Debora Kreidler 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing result for Motion Hearing scheduled on 04/12/2012 09:00AM: 
Motion Held Mo in Limine 
Hearing result for Motion Hearing scheduled on 04/12/2012 09:00AM: 
Continued Mo in Limine 
Bradly S Ford 
Bradly S Ford 
Hearing Scheduled (Jury Trial 05/16/2012 09:00AM) 3 day jury trial Bradly S Ford 
Hearing Scheduled (Conference- Status 05/03/2012 10:00 AM) & offer of Bradly S Ford 
proof 
Hearing result for Conference - Status scheduled on 05/03/2012 10:00 AM: Bradly S Ford 
Hearing Vacated & offer of proof- per Judge Ford 
Memorandum Decision and Order on Defendants Motion to Reconsider 
Judgment Granting Defendants Motion for Reconsideration and Second 
Motion for Summary Judgment -(Pit claims against Tim & Julie Schelhorn 
are Dismissed with Prejudice) 
Civil Disposition entered for: Schelhorn, Julie,M, Defendant; Schelhorn, 
Timothy J, Defendant; Liquid Realty Inc, Plaintiff; Wandering Trails Lie, 
Plaintiff. Filing date: 5/1 0/2012 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Stipulation for Entry of Judgment against Piper Ranch (Fax Bradly S Ford 
Hearing result for Jury Trial scheduled on 05/16/2012 09:00AM: Hearing Bradly S Ford 
Vacated 3 day jury trial 
Civil Disposition entered for: Liquid Realty Inc, Plaintiff; Wandering Trails Bradly S Ford 
Lie, Plaintiff. Filing date: 5/22/2012 
Case Status Changed: Closed Bradly S Ford 
Judgment favor of Wandering Trails against Piper Ranch $125,000.00 and Bradly S Ford 
favor of Liquid Realty against Piper Ranch for $110,000 & $25,000.00 
fees 
Defendant's Motion for Attorney Fees and Costs 
Affidavit of Kevin Dinius in Support of Attorney ':rSS and Costs 
Bradly S Ford 
Bradly S Ford 
Date: 9/21/2012 
Time: 03:06PM 
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Defendant's Memorandum of Attorney Fees and Costs 
Notice Of Hearing 8-9-12 
Hearing Scheduled (Motion Hearing 08/09/2012 09:00AM) pits objt & 
motn to disallow fees & costs 
Case Status Changed: Closed pending clerk action 
Objection and Motion to Disallow Attorney Fees and Costs 
Judge 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Memorandum in support of Objection and Motion to Disallow Attorney fees Bradly S Ford 
and Costs (fax 
Filing: L4- Appeal, Civil appeal or cross-appeal to Supreme Court Paid Bradly S Ford 
by: Angstman Johnson Receipt number: 0041222 Dated: 6/29/2012 
Amount: $101.00 (Check) For: Wandering Trails Lie (plaintiff) 
Appealed To The Supreme Court Bradly S Ford 
Notice of Appeal to Supreme Court Bradly S Ford 
Bond Posted- Cash (Receipt 41225 Dated 6/29/2012- $100.00 for Record Bradly S Ford 
- $200.00 for Transcript) 
Hearing result for Motion Hearing scheduled on 08/09/2012 09:00AM: 
District Court Hearing Held 
Court Reporter: Debora Kreidler 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing result for Motion Hearing scheduled on 08/09/2012 09:00AM: 
Motion Held pits objt & motn to disallow fees & costs 
36 
Bradly S Ford 
Bradly S Ford 
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4 Matthew T. Christensen 
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Angstman, Johnson & Associates, PLLC 
3649 Lak:eharbor Lane 
Boise, Idaho 83703 
Telephone: (208) 384-8588 
Facsimile: (208) 853-0117 
Christensen ISB: 7213 
Attorney for Plaintiffs 
IN THE DISTRICT COURT FOR THE THIRD JUDICIAL DISTRICT OF IDAHO IN 
AND FOR THE COUNTY OF CANYON 
WANDERING TRAILS, LLC, an Idaho 
limited liability company, and LIQUID 
REALTY, INC., an Idaho corporation, 
Plaintiffs, 
vs. 
BIG BITE EXCAVATION, INC., an Idaho 
corporation, PIPER RANCH, LLC, an Idaho 
limited liability company, DOES 1-5. 
Defendants. 
Case No.: C>J- oq -s 3'1S"- & 
COMPLAINT AND DEMAND FOR JURY 
TRIAL 
FEE: $88.00 
COME NOW the Plaintiffs, by and through their counsel of record, Angstman, 
Johnson & Associates PLLC, and hereby complain against the Defendants as follows: 
PARTIES AND .JURISDICTION 
1. Plaintiff Wandering Trails, LLC ("Wandering Trails"), is an Idaho limited 
liability company, with its principal place of business located in Boise, Ada 
County, Idaho. 
COMPLAINT ANDDEMANDFORJURYTRIAL-PAGE 1 
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2. Plaintiff Liquid Realty, Inc ("Liquid Realty") is an Idaho corporation, with its 
2 principal place of business located in Boise, Ada County, Idaho. 
3 
3. Defendant Big Bite Excavation, Inc. ("Big Bite"), is an Idaho corporation, with 
4 
5 
its principal place of business located in Nampa, Canyon County, Idaho. 
6 4. Defendant Piper Ranch, LLC ("Piper Ranch"), is an Idaho limited liability 





5. Defendants Does 1-5 are the principal owners or members of Big Bite and/or 
11 Piper Ranch, and, upon information and belief, are liable for all claims set forth 
12 herein under the alter ego/instrumentality theories set forth herein. Plaintiffs 
13 




16 6. Jurisdiction and venue in this court is proper pursuant to I.C. § 5-404 and 5-401 
17 as the Defendants are residents of Canyon County, Idaho, and the property in 
18 
question is located in Canyon County, Idaho. 
19 
20 
21 FACTUAL ALLEGATIONS 
22 7. On or around February 26, 2008, Liquid Realty was a member of Wandering 
23 Trails with a 75% ownership interest in Wandering Trails. 
24 
8. On or about February 26, 2008, Liquid Realty agreed to assign 25% of the 
25 
26 
membership of Wandering Trails to Piper Ranch. 
27 9. An "Assignment of Limited Liability Company Interest" agreement was signed 
28 
29 
by Liquid Realty and Piper Ranch on or about February 28, 2008. 































10. By signing the "Assignment of Limited Liability Company Interest" agreement, 
Piper Ranch consented to be bound by the terms of the Wandering Trails 
Operating Agreement. 
11. In return for the assignment, Piper Ranch was to pay or complete approximately 
$160,000.00 of construction and/or development work on the property owned by 
Wandering Trails. 
12. Piper Ranch represented that the required work would be performed by Big Bite, 
which is wholly owned by the principal owners of Piper Ranch. 
13. As payment for the work performed by Piper Ranch and/or Big Bite, Piper Ranch 
was to receive a $100,000.00 capital account in Wandering Trails, and 
approximately $60,000.00 would be transferred from Wandering Trails to Liquid 
Realty as payment for the LLC interest acquired by Piper Ranch. 
14. Wandering Trails is a third-party beneficiary of the assignment contract, whereby 
Piper Ranch and/or Big Bite agreed to perform work on Wandering Trails' 
property. 
15. Based on the contract of assignment, and the promises made by Piper Ranch and 
Big Bite to complete and/or pay for the work to be performed, Liquid Realty 
transferred 25% of the ownership in Wandering Trails to Piper Ranch. 
16. To date, neither Piper Ranch or Big Bite have completed any work on the 
property. 
17. To date, Piper Ranch and/or Big Bite have refused to pay for the work to be 
completed, or otherwise pay for Piper Ranch's membership interest in Wandering 
Trails. 































18. Upon information and belief, Does 1-5 are the sole members of Piper Ranch and 
Big Bite. 
19. Upon information and belief, Does 1-5 have disregarded the corporate 
distinctions and formalities of Piper Ranch and Big Bite. 
20. Upon information and belief, Does 1-5 have used Piper Ranch and Big Bite 
merely as conduits to carry out their own individual business dealings. 
CLAIM ONE- BREACH OF CONTRACT 
21. Wandering Trails and Liquid Realty restate and incorporate all of the foregoing 
paragraphs as if fully set forth herein. 
22. Piper Ranch and/or Big Bite had a valid agreement with Liquid Realty whereby 
Piper Ranch and/or Big Bite would perform services, or pay for services in return 
for a membership interest in Wandering Trails. 
23. Wandering Trails was a third-party beneficiary of the agreement between Piper 
Ranch and/or Big Bite, and Liquid Realty 
24. Liquid Realty fully performed all requirements under the agreement by 
transferring the 25% company interest to Piper Ranch. 
25. Piper Ranch and/or Big Bite have failed to fully pay the agreed upon amount, or 
complete the agreed upon work, for the 25% ownership interest. 
26. As a result of Piper Ranch and/or Big Bite's breach, Wandering Trails has been 
damaged in the amount of $100,745.20, plus interest accruing daily. 
27. As a result of Piper Ranch and/or Big Bite's breach, Liquid Realty has been 
damaged in the amount of $60,000.00, plus interest accruing daily. 
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CLAIM TWO- BREACH OF THE COVENANT OF GOOD FAITH 
AND FAIR DEALING 
28. Wandering Trails and Liquid Realty restate and incorporate all of the foregoing 
paragraphs as if fully set forth herein. 
29. Piper Ranch and/or Big Bite, under the implied covenant of good faith and fair 
dealing, had a duty not to violate, qualify or significantly impair any benefit or 
right of Wandering Trails or Liquid Realty under the agreement. 
30. By refusing to honor their agreement, Piper Ranch and/or Big Bite breached the 
implied covenant of good faith and fair dealing. 
31. As a direct and proximate result of Piper Ranch and/or Big Bite's breach of the 
implied covenant of good faith and fair dealing, Liquid Realty and Wandering 
Trails have been injured in an amount exceeding the jurisdictional limit of this 
court. 
CLAIM THREE- UNJUST ENRICHMENT 
32. Wandering Trails and Liquid Realty restate and incorporate all of the foregoing 
paragraphs as if fully set forth herein. 
33. As a result of the conduct described above Piper Ranch has been and will be 
unjustly enriched at the expense of Wandering Trails and Liquid Realty. 
Specifically, Piper Ranch's unfair and illegal actions as described above have 
enable it to get the benefit of a 25% ownership interest in Wandering Trails 
without full payment for such, unjustly enriching Piper Ranch in the amount of 
$160,000.00, plus accruing interest. 































34. Piper Ranch should be required to disgorge this unjust enrichment. 
CLAIM FOUR- PROMISSORY ESTOPPEL 
35. Wandering Trails and Liquid Realty restate and incorporate all of the foregoing 
paragraphs as if fully set forth herein. 
36. Wandering Trails and Liquid Realty relied on the promise of Piper Ranch and/or 
Big Bite that it would pay for, or perform, services on the Wandering Trails 
property. 
37. Wandering Trails and Liquid Realty sustained economic loss as a result of such 
reliance because of Piper Ranch and/or Big Bite's refusal to honor their previous 
agreement. 
38. This loss to Wandering Trails and Liquid Realty was or should have been 
foreseeable to Piper Ranch and/or Big Bite. 
39. Wandering Trails and Liquid Realty's reliance on Piper Ranch and/or Big Bite's 
promise to pay for or perform services on the Wandering Trails property was 
reasonable. 
40. As a direct and proximate result of Piper Ranch and/or Big Bite's conduct, 
Wandering Trails has been damaged in the amount of $100,745.20, plus accruing 
interest. 
41. As a direct and proximate result of Piper Ranch and/or Big Bite's conduct, 
Liquid Realty has been damaged in the amount of $60,000.00, plus accruing 
interest. 
COMPLAINT AND DEMAND FOR JURY TRIAL- PAGE 6 






























ATTORNEY FEES AND COSTS 
42. As a consequence of the Defendants' conduct, as alleged above, Wandering 
Trails and Liquid Realty have been forced to retain the services of Angstman, 
Johnson & Associates, PLLC, to prosecute their claims. As a result, Wandering 
Trails and Liquid Realty are entitled to recovery of attorney fees pursuant to the 
Wandering Trails Operating Agreement, and law, including, but not limited to, 
Idaho Code§ 12-120, §12-121, Rule 54 of the Idaho Rules of Civil Procedure, 
and such other laws as may apply. 
DEMAND FOR JURY TRIAL 
Wandering Trails and Liquid Realty hereby demand a trial by jury. 
PRAYER FOR RELIEF 
WHEREFORE, WANDERING TRAILS AND LIQUID REALTY PRAY for 
judgment against Piper Ranch and Big Bite as follows: 
1. For an award of damages to Wandering Trails in the amount of $100,745.20, plus 
interest; 
2. For an award of damages to Liquid Realty in the amount of $60,000.00, plus 
interest; 
3. For reasonable attorney's fees pursuant to the Wandering Trails Operating 
Agreement, Idaho Code§ 12-120(3), §12-121, and Idaho Rule of Civil Procedure 
54; 
4. For costs incurred in bringing this suit; 
COMPLAINT AND DEMAND FOR JURY TRIAL- PAGE 7 
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5. In the event of entry of default judgment, the amount of $3000.00 for attorney's 
2 fees; and 
3 
6. For such other and further relief as this Court deems just and equitable. 
4 
5 
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MARK HILTY 
HAMILTON, MICHAELSON & HILTY, LLP 
Attorneys at Law 
1303 12th Avenue Road 
PO Box 65 
Nampa, ID 83653-0065 
(208) 467-4479 Telephone 
(208) 467-3058 Facsimile 
ISB No. 5282 
Attorneys for Defendants 
CANYON COUNTY CLERK 
C.DYE,DePUiY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
WANDERING TRAILS, LLC, an Idaho 
limited liability company, and LIQUID 
REALTY, INC., an Idaho corporation, 
Plaintiffs, 
-vs-
BIG BITE EXCAVATION, INC., an Idaho 
corporation, PIPER RANCH, LLC, an 
Idaho limited liability company, DOES 1-
5, 
) 53qt)v 
) Case No. CV09~C 
) 
) 
) BIG BITE EXCAVATION, INC'S 
) ANSWER TO COMPLAINT AND 








BIG BITE EXCAVATION, INC., (hereinafter "Big Bite") Defendant above-named, 
through its undersigned counsel of record, in answer to the Complaint previously filed and 
served in this action by the Plaintiffs admit, deny and alleges as follows: 
1. Defendants deny each and every allegation of the Complaint and Demand for Jury 
Trial (hereinafter "Complaint") that is not specifically admitted herein. 
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2. Defendants admit the allegations contained in paragraphs 1, 2, 3, 4, 16 and 17 of 
the Complaint. 
3. Defendants deny the allegations contained in paragraphs 8, 10, 11, 12, 13, 14, 15, 
19, 20, 22, 23, 24, 26, 27, 29, 30, 31, 33, 34, 36, 37, 38, 39, 40, 41, and 42 of the Complaint. 
4. Defendants are without sufficient information or knowledge to form a belief as to 
the truth of allegations set forth in paragraphs 7 and 18 of the Complaint and upon that basis 
deny them. 
5. Paragraphs 21, 28, 32 and 35 of the Complaint simply reincorporate and reallege 
allegations set forth in other sections of the Complaint. In answering these paragraphs, 
Defendants simply reincorporate and reallege their admissions, denials and assertions. To the 
extent a response is required, the allegations are denied. 
6. In answering paragraph 5 of the Complaint, this answering Defendant admits only 
that Big Bite has principal owners. This answering Defendant denies the rest of the allegations 
contained in paragraph 5 of the Complaint. 
7. In answering paragraph 6 of the Complaint, this answering Defendant admits only 
that jurisdiction and venue are proper. This answering Defendant denies the rest of the 
allegations contained in paragraph 6 of the Complaint. 
8. In answering paragraph 9 of the Complaint, this answering Defendant admits only 
that it executed a document entitled "Assignment of Limited Liability Company Interest" on or 
about February 28, 2008. This answering Defendant denies the rest of the allegations contained 
in paragraph 9 including, without limitation, the allegation that the executed document 
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effectively transferred any interest in Wandering Trails or otherwise obligated this answering 
Defendant to Plaintiffs in any way, by any legal theory. 
9. In answering paragraph 17 of the Complaint, this answering Defendant admits 
only that it has not paid Plaintiffs for work to be completed or any membership interest in 
Wandering Trails. This answering Defendant denies the rest of the allegations contained in 
paragraph 1 7. 
10. In answering paragraph 25 of the Complaint, this answering Defendant admits 
only that it has not paid Plaintiffs for work to be completed or any membership interest in 
Wandering Trails. This answering Defendant denies the rest of the allegations contained in 
paragraph 18. 
CLAIM FOR ATTORNEY'S FEES IN DEFENSE 
11. Defendant has been required to retain the law offices of HAMIL TON, 
MICHAELSON & HILTY, LLP, duly licensed and practicing attorneys in the state ofidaho, to 
defend this action and have obligated itself to pay a reasonable attorneys fee for such 
representation. Defendant is entitled to recover reasonable attorney's fees and costs from 
Plaintiffs. The court should set a reasonable attorney's fee in excess of $2,000 to be awarded to 
Defendant pursuant to Idaho Code §§12-120, 12-121, 12-123 and/or other provision of Idaho 
law. 
FIRST AFFIRMATIVE DEFENSE 
(Failure To State A Claim) 
12. Plaintiffs have failed to state a claim upon which relief can be granted. 
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SECOND AFFIRMATIVE DEFENSE 
(Ultra Vires) 
13. The conduct of Plaintiffs in this matter is ultra vires and the assignment contract 
with Defendant alleged is beyond the legal authority of Plaintiffs to enter into. 
THIRD AFFIRMATIVE DEFENSE 
(Estoppel, Laches and Waiver) 
14. Plaintiffs' actions, claims and demands in this matter are barred, in whole or in 
part, by the doctrines of promissory estoppel, equitable estoppels, quasi-estoppel, laches and 
WaiVer. 
ADDITIONAL DEFENSES 
15. This answering Defendant reserves the right to amend this answer to assert 
affirmative defenses as the same might become known at a later date through discovery. 
WHEREFORE, Defendants prays for entry of judgment as follows: 
1. That Plaintiffs' Complaint be dismissed with prejudice and that the Plaintiffs take 
nothing thereby; 
2. That Defendant be awarded reasonable attorney fees and costs incurred in this 
action; and 
3. For such other and further relief as the court deems just. 
~ 
DATED this Z 5 day of June, 2009. 
, M~AELSON & HILTY, LLP 
·· ·w /~Ltf {Fb/2. 
MA HI~ty ) 
Atto eys or De.fendants 
\ // 
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CERTIFICATE OF DELIVERY 
'"'j"P 
I hereby certify that on the Z 5 day of June, 2009, I caused a true copy of the 
foregoing Big Bite Excavation, Inc.'s Answer to Complaint and Demand for Jury Trial to be 
served by the method indicated below, and addressed to the following: 
Matthew T. Christensen ( ) 
Angstman, Johnson & Associates, PLLC ( ) 
3649 Lakeharbor Lane ( 1) 
Boise, Idaho 83703 ( ) 
U.S. Postage, Prepaid 
Hand Delivered 
Facsimile (208) 853-0117 
Other 
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MARK HILTY 
HAMILTON, MICHAELSON & HILTY, LLP 
Attorneys at Law 
1303 12th Avenue Road 
PO Box 65 
Nampa, ID 83653-0065 
(208) 467-4479 Telephone 
(208) 467-3058 Facsimile 
ISB No. 5282 
Attorneys for Defendants 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
WANDERING TRAILS, LLC, an Idaho 
limited liability company, and LIQUID 
REALTY, INC., an Idaho corporation, 
Plaintiffs, 
-vs-
BIG BITE EXCAVATION, INC., an Idaho 
corporation, PIPER RANCH, LLC, an 
Idaho limited liability company, DOES 1-
5, 
) ~~G 
) Case No. CV09 
) 
) 
) PIPER RANCH, LLC'S ANSWER TO 









PIPER RANCH, LLC, (hereinafter "Piper Ranch") Defendant above-named, through its 
undersigned counsel of record, in answer to the Complaint previously filed and served in this 
action by the Plaintiffs admit, deny and alleges as follows: 
1. Defendant denies each and every allegation of the Complaint and Demand for 
Jury Trial (hereinafter "Complaint") that is not specifically admitted herein. 
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2. Defendant admits the allegations contained in paragraphs 1, 2, 3, 4, 16 and 17 of 
the Complaint. 
3. Defendant denies the allegations contained in paragraphs 8, 10, 11, 12, 13, 14, 15, 
19, 20, 22, 23, 24, 26, 27, 29, 30, 31, 33, 34, 36, 37, 38, 39, 40, 41, and 42 of the Complaint. 
4. Defendant is without sufficient information or knowledge to form a belief as to 
the truth of allegations set forth in paragraphs 7 and 18 of the Complaint and upon that basis 
deny them. 
5. Paragraphs 21, 28, 32 and 35 of the Complaint simply reincorporate and reallege 
allegations set forth in other sections of the Complaint. In answering these paragraphs, 
Defendant simply reincorporates and realleges its admissions, denials and assertions. To the 
extent a response is required, the allegations are denied. 
6. In answer to paragraph 5 of the Complaint, this answering Defendant admits only 
that Piper Ranch has principal owners. This answering Defendant denies the rest of the 
allegations contained in paragraph 5 of the Complaint. 
7. In answering paragraph 6 of the Complaint, this answering Defendant admits only 
that jurisdiction and venue are proper. This answering Defendant denies the rest of the 
allegations contained in paragraph 6 of the Complaint. 
8. In answering paragraph 9 of the Complaint, this answering Defendant admits only 
that it executed a document entitled "Assignment of Limited Liability Company Interest" on or 
about February 28, 2008. This answering Defendant denies the rest of the allegations contained 
in paragraph 9 including, without limitation, the allegation that the executed document 
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effectively transferred any interest in Wandering Trails or otherwise obligated this answering 
Defendant to Plaintiffs in any way, by any legal theory. 
9. In answering paragraph 17 of the Complaint, this answering Defendant admits 
only that it has not paid Plaintiffs for work to be completed or any membership interest in 
Wandering Trails. This answering Defendant denies the rest of the allegations contained in 
paragraph 1 7. 
10. In answering paragraph 25 of the Complaint, this answering Defendant admits 
only that it has not paid Plaintiffs for work to be completed or any membership interest in 
Wandering Trails. This answering Defendant denies the rest of the allegations contained in 
paragraph 18. 
CLAIM FOR ATTORNEY'S FEES IN DEFENSE 
11. Defendant has been required to retain the law offices of HAMILTON, 
MICHAELSON & HILTY, LLP, duly licensed and practicing attorneys in the state ofidaho, to 
defend this action and have obligated itself to pay a reasonable attorneys fee for such 
representation. Defendant is entitled to recover reasonable attorney's fees and costs from 
Plaintiffs. The court should set a reasonable attorney's fee in excess of $2,000 to be awarded to 
Defendant pursuant to Idaho Code §§12-120, 12-121, 12-123 and/or other provision of Idaho 
law. 
FIRST AFFIRMATIVE DEFENSE 
(Failure To State A Claim) 
12. Plaintiffs have failed to state a claim upon which relief can be granted. 
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SECOND AFFIRMATIVE DEFENSE 
(Ultra Vires) 
13. The conduct of Plaintiffs in this matter is ultra vires and the assignment contract 
with Defendant alleged is beyond the legal authority of Plaintiffs to enter into. 
THIRD AFFIRMATIVE DEFENSE 
(Estoppel, Laches and Waiver) 
14. Plaintiffs' actions, claims and demands in this matter are barred, in whole or in 
part, by the doctrines of promissory estoppel, equitable estoppels, quasi-estoppel, laches and 
wmver. 
ADDITIONAL DEFENSES 
15. This answering Defendant reserves the right to amend this answer to assert 
affirmative defenses as the same might become known at a later date through discovery. 
WHEREFORE, Defendants prays for entry of judgment as follows: 
1. That Plaintiffs' Complaint be dismissed with prejudice and that the Plaintiffs take 
nothing thereby; 
2. That Defendant be awarded reasonable attorney fees and costs incurred in this 
action; and 
3. For such other and further relief as the court deems just. 
""fl-1 
DATED this 2-S day of June, 2009. 
HAMILTON, MICHAELSON & HILTY, LLP 
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CERTIFICATE OF DELIVERY 
-,11 
I hereby certify that on the P day of June, 2009, I caused a true copy of the 
foregoing Piper Ranch, LLC's Answer to Complaint and Demand for Jury Trial to be served by 
the method indicated below, and addressed to the following: 
Matthew T. Christensen 
Angstman, Johnson & Associates, PLLC 
3649 Lakeharbor Lane 
Boise, Idaho 83703 
U.S. Postage, Prepaid 
Hand Delivered 
Facsimile (208) 853-0117 
Other 
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Kevin E. Dinius 
Michael J. Hanby II 
DIN1US LAW 
5680 E. Franklin Rd., Suite 130 
Nampa, Idaho 83687 
Telephone: (208) 475-0100 
Facsimile: (208) 475-0101 
ISB Nos. 5974, 7997 
kdinius@diniuslaw. com 
mhanby@diniuslaw. com 
Attorneys for Defendants 
AUG 0 6 2009 
CANYON COUNTY CLERK 
J HEJDEMAN, DEPUTY 
IN THE DISTRlCT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
WANDERING TRAILS, LLC, an Idaho ) 
limited liabiiity company, and LiQUID ) 






BIG BITE EXCA VA TION,INC .. an Idaho ) 
corporation, PIPER RANCH, LLC, and Idaho ) 




CASE NO. CV09-5395C 
DEFENDANT BIG BITE 
EXCAVATION, INC.'S MOTION 
FOR SUMMARY JUDGMENT 
COMES NOW, Defendan1 Big Bite Excavation, Inc. (hereinafter, "Big Bite,), by and 
through its attorneys of record, the law firm of Dinius & Associates, PLLC, pursuant to Rule 
56( c) of the Idaho Rules of Civil Procedure and hereby moves this court for an order granting 
Defendant Big Bite summary judgment against Plaintiffs. 
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<gJVVv/VI<l 
Big Bite is entitled to summary judgment as a matter of law as to Plaintiffs' claims of 
Breach of Contract; Breach of the Covenant of Good Faith and Fair Dealing; and Unjust 
Enrichment This Motion is supported by the pleadings herein, Defendant's Memorandum in 
Support of Motion for Summary Judgment and Affidavit of Julie Schelhorn in Support of Motion 
for Summary Judgmeht filed concurrently herewith. 
There are no genuine issues of material fact regarding the causes of action alleged against 
Big Bite, thus sununary judgment i ~appropriate as set forth. 
ORAL ARGUMENT IS REQUESTED. 
1'--




Mich,.el J. Ha...'1by II 
Attorneys for Defendants 
CERTIFICATE OF SERVICE 
I, the undersigned, hereby certify that on the bay of August, 2009, a true and 
correct copy of the above and foregoing document was served upon the following by: 
Matthew T. Christensen 0 
Angstman, Johnson & Associates, PLLC 0 
3649 Lakeshore Lane D 
Boise, Idaho 83 703 k8J 




Facsimile- No. 853-0117 
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Kevin E. Dinius 
Michael J. Hanby II 
DINIUS LAW 
5680 E, Franklin Rd., Suite 130 
Nampa, Idaho 83687 
Telephone: (208) 475-0100 
Facsimile: (208) 475-0101 
ISB Nos. 59741 7997 
kdinhis@diniuslaw.com 
mhanby@dinluslaw.com 
Attorneys for Defendants 
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CANYON COUNTY CLERK 
J HEIDEMAN, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
WANDERING TRAILS, LLC, an Idaho ) 
limited liability company, and UQUID · ) 






BIG BITE EXCA VA TION,INC., an Idaho ) 
corporation, PIPER RANCH, LLC, and Idaho ) 
limited liability company, DOES l-5, ) 
) 
Defendants. ) _____________________________ ) 
CASE NO. CV09-5395C 
MEMORANDUM IN SUPPORT OF 
DEFENDANT BIG BITE 
EXCAVATION, INC.'S MOTION 
FORSUMMARYJUDGMENT 
COMES NOW, Defendant Big Bite Excavation, Inc. (hereinafter, "Big Bite"), by and 
through its attorneys of record, the law finn of Dinius & Associates, PLLC~ pursuant to Rule 
56(c) of the Idaho Rules of Civil Procedure and hereby submits this Memorandum in Support of 
Defendant's Motion for Summary Judgment. As demonstrated below, there are no genuine issues 
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of material fact relating to Plainti lfs ~ claims of Breach of Contract; Breach of the Covenant of 
Good Faith and Fair Dealing; and Unjust Enrichment. Therefore) Big Bite is entitled to a 
judgment as a matter of law on these claims. 
INTRODUCTION 
Plaintiffs filed their Complaint against Big Bite on or about May 22, 2009. Big Bite filed 
its Answer and Demand for Jury Trial on or about June 25, 2009. Big Bite did not enter into a 
contract with Plaintiffs, Big Bite ·was not a party to any of the activities complained about by 
Plaintiffs in their Complaint. Big Bite did not perfonn any work for the benefit of the Plaintiffs. 
In short, Big Bite is not a proper porty to this action. 
SUMMARY OF UNDISPUTED FACTS 
The following is a summary of the undisputed facts in this matter. 
1. Big Bite is an Idaho Corporation, doing business in the state of Idaho. 
2. Tim Schelhorn and JuJi.::: Schelhorn are members of Big Bite. 
3. Big Bite is in the busim:ss of excavation. 
4. Big Bite has had no business dealings with Plaintiffs. 
5. Big Bite has never entered into an agreement with Plaintiffs. 
6 .. Big Bite has never performed work or provided materials to Plaintiffs. 
7. Plaintiffs have never conferred a benefit upon Big Bite. 
ARGUMENT 
A. Standard of Review 
I.R.C.P. 56 (b) provides: 
A party against whom a claim, counterclaim, or cross-claim is asserted or 
a declaratory judgment i~. sought may, at any time, move with or without 
supporting affidavits fot a ~~ummary judgment in that party's favor as to all or any 
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part thereof. Provided, a n lOtion for summary judgment must be filed at least 60 
days before the trial date, or filed within 7 days from the date of the order setting 
the case for trial, whichever is later, unless otherwise ordered by the court. 
Summary judgment is appropriate when there are no genuine issues of material fact relating to 
the liability of the moving party and the moving party is thus entitled to judgment as a matter of 
law. King v. Lang, 136 Idaho 905, 908-09, 42 P.3d 698, 701-02 (2002). In order to determine 
whether judgment should be entered as a matter of law, the court must examine the pleadings, 
depositions, affidavits, and adrnis:-1ions on file. Roberts v. Wyman, 135 Idaho 690, 694, 23 P.3d 
152, 156 (Ct. App. 2000). 
Generally, when consider!ng a motion for summary judgment, the court "'liberally 
construes the record in a light most favorable to the party opposing the motion and draws all 
reasonable inferences and conclusions in that party's favor."' King, 136 at 909, 42 P .3d at 702 
(quoting Btooks v. Logan, 130 Idaho 574, 576, 944 P.2d 709, 711 (1997). A mere scintilla of 
evidence or only slight doubt as to the facts, however, is insufficient to withstand summary 
judgment; there must be sufficient evidence upon which a jury could reasonably return a verdict 
resisting the motion. Harpole v, Str1te, 131 Idaho 437, 439, 958 P.2d 594, 596 (199&). 
Moreover, a party opposin15 summary judgment cannot demand a trial simply because of 
the "speculative possibility that a material issue of fact may appear at that time." Heath v. 
Honker's Mini-Mart, Inc., 134 Idabo 711,714,8 PJd 1254, 1257 (Ct. App. 2000). Idaho Rule of 
Civil Procedure 56(e) is identicalw its federal counterpart and, thus, federal law is instructive in 
an analysis of whether summary judgment is appropriate in this matter. ld. at 713, 8 P.3d at 
1256. It is not the intent of F.R.C.P. 56, nor is it the intent of I.R.C.P. 56, "to preserve purely 
speculative issues of fact for trial." !d., 8 P.3d at 1256 (quoting Exxon Corp. v. Fed Trade 
Comm 'n, 663 F.2d 120, 128 (D.C. Cir. 1980). 
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Here, even drawing all reasonable inferences and conclusions in Plaintiffs' favor, there 
are no issues of material fact. Therefore, Big Bite is entitled to summary judgment and a 
dismissal of claims against it. 
B. Plaintiffs' Clsims for Breach of Contract and Breach of the Covenant of Good 
Faith and Fair Dealing Necessarily Faii Because there is No Privity oi Contract 
between Plaintiffs and Big Bite 
In a breach of contract action, a valid contract must first be established. "Formation of 
a valid contract requires a meetir1g of the minds as evidenced by a manifestation of mutual 
intent to contract. This manifestation takes the from of an offer followed by an acceptar1ce.'' 
Justad v. Ward, 2009-ID-0622.165 (citations omitted). A valid contract must be "complete, 
definite and certain in all its material tenns, or contain provisions which are capable in 
themselves of being reduced to certainty.'' Lawrence v. Jones, 124 Idal1.o 748,750-751, 864 P.2d 
194, 196- 197 (Idaho App.,1993) (citing Giacobbi Square v. PEK Corp., 105 Idaho 346, 348, 
670 P.2d 51,53 (1983). 
In this case, Big Bite has had no dealings whatsoever with Plaintiffs. There is no 
agreement or contract of any kind between the parties. Big Bite has not performed any service or 
provided any materials to Plaintiff,.:;. 
Because no contract or agreement exists between the parties, Big Bite could not be in 
breach of a contract, nor could it breach the covenant of good faith and fair dealing implied into 
a contract. Therefore, Big Bite is c:ntitled to summary judgment and a dismissal of these claims. 
C. Big Bite has not Been Unjustly Enriched by the Plaintiffs 
A prima facia case for unjust enrichment consists of three elements; (1) there was a 
benefit conferred upon the defendant by plaintiff; (2) appreciation by the defendant of such 
benefit; and (3) acceptance of the benefit under circumstances that would be inequitable for the 
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defendant to retrain the benefit without payment to the plaintiff for the value thereof. 
Vanderford Co., Inc. v. Knudson, 144 Idaho 547, 558, 165 P.3d 261, 272 (2007). 
As stated above, there is n<'l relationship between Big Bite and Plaintiffs, No benefit has 
been conferred upon Big Bite by Plaintiffs. Big Bite has not appreciated such a benefit. 
Therefore, Big Bite has not been 1 mjustly enriched by Plaintiffs and summary judgment in Big 
Bite's favor is appropriate. 
CONCLUSION 
Big Bite is not a proper party to this action. It has had no business dealings with the 
Plaintiffs. It has not entered into a f.~ontract or been unjustly enriched by Plaintiffs. Therefore, Big 
Bite respectfully requests that this Court grant its Motion for Summary Judgment and dismiss all 
claims against Big Bite with prej~1dice. 
DATED this ~ay of August, 2009. 
DINIUS LAW 
By:-=---/P:~:-"""""'oe;;;..-----~ 
Kevi . Dinius 
Mic ael J. Hanby II 
Attorneys for Defendants 
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CERTIFICATE OF SERVICE 
I, the undersigned, hereby certify that on the ~y of August, 2009, a true and 
correct copy of the above and foregoing document was served upon the following by: 
Matthew T. Christensen 0 
Angstman, Johnson & Associates. PLLC 0 
3649 Lakeshore Lane D 
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Kevin E. Dinius 
Michael J. Hanby II 
DINIUS LAW 
5680 E. Franklin Rd., Suite 130 
Nampa, Idaho 83687 
Telephone: (208) 475-0100 
Facsimile: (208) 475-0101 
ISB Nos. 5974, 7997 
kdinius@diniuslaw. com 
mhanby@diniuslaw. com 
Attorneys for Defendants 
~VIV/VIV 
l J; n 
---A.M. 0Q5_YM. 
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CANYON COUNTY CLERK 
J HEIDEMAN, DEPUTY 
IN THE DISTRJCT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
WANDERING TRAILS, LLC. an Idaho ) 
limited liability company, and LIQUID ) 
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STATE OF IDAHO ) 
: ss. 
County of Canyon ) 
CASE NO. CV09-5395C 
AFFIDAVIT OF JULIE 
SCHELHORN IN SUPPORT OF 
DEFENDANT BIG BITE 
EXCAVATION, INC.'S MOTION 
FOR SUMMARY JUDGMENT 
Julie Schelhom., being :first duly sworn, deposes and says as follows: 
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1. I am one of the shal·eholders and am Secretary of Big Bite Excavation, Inc., and 
make this Affidavit on the basis of my own personal knowledge and/or belie£ 
2. Big Bite Excavation is an Idaho Corporation doing business in Idaho. 
3. Big Bite Excavation has never entered into an agreement with Wandering Trails, 
LLC or Liquid Realty, Inc. 
4. Big Bite Exc~vatir:m has never performed work or provided services for 
Wandering Trails, LLC or Liquid Realty, Inc. 
5. Neither Wandering Trails, LLC nor Liquid Realty, Inc. has conferred a benefit 
upon Big Bite. 
Further, your aftiant sayeth naught. 
DATED this ~~~ay of July, 2009. 
c;iit~:;r:.t:r:JuM~ J'SCi1eihO;n 
~ 
SUBSCRIBED AND SWORN to before me this,d..;? day of July, 2009. 
copy of the above and foregoing document was served upon the following by: 
Matthew T. Christensen D 
Angstman, Jolmson & Associates, PLLC 0 
3649 Lakeshore Lane 0 
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2 
3 
4 Matthew T. Christensen 
5 
Angstman, Johnson & Associates, PLLC 
3649 Lakeharbor Lar'le 
6 Boise, Idaho 83703 
Telephone: (208) 384-8588 
7 Facsimile: (208) 853-0117 
Christensen ISB: 7213 
e 
9 Attorney for the Plaintiffs 
10 
1vo. o5~L r. Ll 1 u 
~-~ irra_9M. 
SEP 2 3 2009 
. CANYON COUNTY CLERK 
J HEIDEMAN, DEPUTY 
11 
IN THE DISTRICT COURT FOR THE THIRD JUDICIAL DISTRICT OF IDAHO 




WANDERING TRAILS, LLC, an Idaho 
limited liability' company, and LIQUID 




BIG BITE EXCAVATION, INC., an Idaho 
19 corporation, and PIPER RANCH, LLC, an 




STATE OF IDAHO ) 
23 
24 
COUNTY OF ADA ) 
Case No.: CV-09-5395-C 
AFFIDAVIT OF TJ ANGSTMAN IN 
RESPONSE TO BIG BITE EXCAVATION, 
INC.'S MOTION FOR SUMMARY 
JUDGMENT 





1. I am of sufficient age and competency to testify before this court, and 
make the following statements based on my own personal knowledge. 
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2. I am the president of Liquid Realty, Inc. ("LRl"). LRI is a plaintiff in this 
matter, as well as the managing member of Wandering Trails, LLC 
("WT"), the other plaintiff in this matter. 
3. In early 2008, I knew that Tim and Julie Schelhom were involved in other 
real estate development projects. At that time, Tim and Julie knew that I 
had a project known as Wandering Trails, that needed excavation work 
performed. Tim and Julie had done such excavation work for my 
company in the past, through their company Big Bite Excavation, Inc. 
("Big Bite"). 
4. Tim and Julie expressed interest in providing the excavation and paving 
work on a development project in exchange for an ownership interest. At 
the time they expressed this interest, r had a development loan for the 
Wandering Trails project, which included money to pay for the excavation 
and paving of the project roads. I had received a bid from a different 
paving company to perfonn the excavation and paving work. I discussed 
the third-party bid with Tim, who expressed that he could do the work in 
exchange for a share of the profits from the project. 
5. Ultimately we agreed that Tim and Julie would receive a 25% share of the 
profits from the project. The agreement was consununated in the 
"Assignment of Limited Liability Company Interest," a true and correct 
copy of which is attached hereto as Exhibit A (hereinafter referred to as 
the "Assignment Agreement'} 
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6. In connection with finalizing the Assignment Agreement and prior to 
2 
signing it. I had a meeting where both Tim and Julie were present. At the : 
3 
time of the meeting, I knew that Tim and Julie were the sole shareholders 
4 
5 
and officers of Big Bite. 
6 7. At that meeting Tim indicated that Big Bite would perform the excavation 
7 
and paving work required by and contemplated in the Assignment 
a 
9 
Agreement. Tim and Julie both stated that the purpose of Big Bite · 
10 performing the work was to satisfy the obligations to WT and LRI, 
11 pursuant to the Assignment Agreement. 
12 
13 
8. Based on Tim and Julie's representations as the principals of Big Bite that 
14 it would perform the work required for the capital contribution to WT, I 
15 signed the Assignment Agreement, which transferred 25% of the 
16 
o\Vnership ofWT to Piper Ranch, LLC. 
17 
18 9. At no time have I. or any other authorized representative of WT or LRJ, 
19 released Big Bite from the obligation to perfonn the excavation work. 
20 
FURTHER YOUR AFFIANT SAITH NAUGHT. 
21 
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12 I HEREBY CERTIFY that on thls J3zday of September, 2009, I caused 
to be served a troe copy of the foregoing AFFIDAVIT OF TJ AN OSTMAN IN 
13 RESPONSE TO BIG BITE EXCAVATION, INC.'S MOTION FOR SUMMARY 




















Kevin E. Dinius 
Michael J. Hanby, U 
Dinius Law 
5680 E. Franklin Rd., Ste 130 
Nampa, Idaho 83687 
Fax: (208) 475-0101 
Means of Service 
D U.S. Mail, Postage Paid. 
0 Hand Delivered to Office or 
Court House Drop Box. 
~Fax Transmittal 
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ASSIGNMENT OF LIMITED LIABILITY 
COMPANY INTER.EST 
T1llS ASSIGNMENT AGREEMENT (the "Agreermmt'•) is entered into this_ 
dAy of February. 2008, by and between LIQUID REALTY, INC. (''Assignor'') and 
PlPE& RANCH, U.C ("Assignee''). · 
RECITALS. 
WHBllliAS, Auignor is a member 1n WA!'IDHRINO TRAILS, LLC, a limited 
liability company (th~ "Company") established by an.operating agreement executed on or 
about May 31. 2006 (the "Operatipg Agreement''); and · 
WHER.BAS, Assignor· de~s to assign a 25% interest (the "Interest") in the 
CoJnpauy to Assignee; ond 
WH:Elt:EAS, Assignee desires l:l:) obtain the Interest subject to the co.uditions and 
terms Of this Agreement; and 
WHEREAS, the mem~tS in tb~:~ Company (the ":Mcmbers 11) consent to the 
admission of the Assignee to the ComJ)My as a member. 
NOW, THEREFORE, in considttation of the mutual covenants «~ntai:ned herein, 
and for good and valnablc considt>.ral:ion; the .receipt and $\lfficieney of which are hereby 
ac:knowledgcd. r:he parties hereto hereby agree as follows: 
1. Assignment of Interest. Assignor hereby a$Signs a 25% lnmre&t in !he 
Company, being a 25% percent share of the business and profits of the COmpany ro 
Assignee. 
2. Acceptance of A&$1gninenr. Asdgnee hereby act~ts lhc usigruncnt of 
the Intertl&r subject to rhe terms and conditions of this Agreement 
3. Purdlase Price; Payment Assignee sflall pay Assig.llOr for the 
a.ssi~nmcnt of the Intemt the sum of $60,000 payable as follows: B'Uyt:r agrees to pay 
for or otherwise arrange fot W()rk to be done in furtl1e:rance of the Comp811y•s 
development plan with a total value equal to $160t000.00. ll iS agrt.ed that the first such 
work sWill be in acoordaOCG With tbe Scope of Wcirk provided far in the iu:lacbl:d Exhibit 
''A", including. pit ron, aggregate and paving. fn exchange therefore Assignee shall 
obtain a capital acccunt in t1le Colnpany equal to $40..745.20 and the COmpany shall 
dis(ribute to Assignor tbe sum of $60.000 upon completion of such work. Assignee shall 
. ' 
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( ) c;cmn;Ut to pay for or complete additional work with a fair market valne of $$9,254,&0, 
which Wall all be a crodi[ to the Capital Accounl of Assignre and upon the completion of 




. 5. Fub ...noe Profibl; Fl..Iture LiRbllitiea. As.sign~ shall oo rntitl~ to re..cei'9'~. 
and shall receive. aU future sbAt'e.s of profits or nny distribution of assets of the Company 
at!rlbutable to the Interest. and shall ru:snme liability for a proportionate share of all 
future losses and liabilities of the Company • 
. .6. A4:cepf.aw:e •l Assignment. The Members undetstand, agree and consent 
to !h,e assignl:ll.ent by Assignor of the Intt;rest to lhe Assignee. and agree that Auignce 
.shall participate in the maaagement of the Company's affairs and the control of the 
busi!less~ .and :relea$e A$Signor tr(IIU any additlorud liabilities incurred by the Company 
after fhc. d~ of execut.Um hereof. 
7. CoNtnu:tfon and luterp.retatio.n, This Agreem.ent shall be CQII$trued 
and interpret.ed in accotdance with (be substm::Itive laws of the State of Idaho, including 
'!hat State's cadification of the Uniform Limited Liability Act, withcut ~nr;o tQ th~ 
principles of cooflict oflaws of such Slate. 
8. Descriptif'e Headi~ Tho de$criprl'V'$ headings of dlC several articles 
and sections contained in this. Agretment are included for oon~nionoo only and &hall not 
control or affect the meaning or cO'IIStrocti.on of ~y of lh.e provisions hereof. 
9. Multiple CounCe.rpart... 'This Agreentent may be executed in a mnnber of 
identical counterparts. eac.h of wblch, fu1' aU purposes. is to be deemed as original, and all 
ofwblch CQnstitute:. eoflwtively. one agreement~ but in. making proof of this. Agreement. 
it shall not oo necessary to produce or AQ:Olill£ for more than o.ne such countapart. 
10. Walva- of Conflfet Interest. The Company and each Member are not 
rep.reseaued by separate coun$cl; provided; however, in connection with l:be drafting and 
negotiation of lhb Agreement. Liquid Realty. Inc;., (and aor tJ-ie Company Of any other 
Member)~ have bec:n ropre8ented ~ieparately by Ang5tman, Jethnsc:>o & Assoc., PLLC. 
The at.to:nleys. ac.coontanr.s and orher c::xpms wfm perform services for any Member may 
also perfonn services for the Company. To !he extent that the. foregoing representation 
col.IStitutl:IS a conflict of intercstt the CtJmpany and each Member hereby expressly w.ilire 
any such conflict ()finteresr. 
Tim and Juli~ Schelhnrn, the members of Piper Ranch, U.C~ (and their company. 
Big Bi~ ExcavaCiO'll.) are dienrs ofT. J. Angstman (President and Owner Qf .Liqnid 
R.eruty, Inc.). A particular Idaho Rule of Professional Conduct is applicable e"'ery rilnc 
that a lawyer cnteei into a business transaction with a client or fonner client. I.R.F.C. 
l.S(a) provides, as foDows: 
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(a) A lawyer shlill not CJiter in b) a business tran8ftclion with u 
clfellt or- knoWingly atqu.ire an owneahipl ·possessory, security :or 
other pecunbcry mtaest adverse to a. client w:des.s: (l) the tramntfion 
and term!S ora whlcll tbe lawyer acquires the interest are fair and 
~sonabfe w fhe "l.ienf; and are fully discfused and transmitted. in 
writfnc to the clienlln a manner which can be reasonably und~ 
by the cUent; (2) the clftnt is given .a reasonable opportunity to sv..k 
the advice of Independent tounsclln the transaction; and (3) the client 
congenu in writing theret.J. 
(b) A llll\'Yet' shall not use information relaUng to the 
r~premJtation of a c:Ueat to the iflsodvantage of the client UJJiess the 
clJe,lt consenfs after conmltation. 
Wbile entering into this busioess transaction is nor prohibited by the rules, it does 
requite that certain, JnQre comple~ discfosw:es be made kl members' Who are: c:urrent or 
former clients of T. J. Angstman than in an ordi:nary business rransactiont and that the 
transaotioo be fair tl> s'Uch ~t or fonne:r clienrs. One pUblic policy and reasons Why 
such a role ettists au: !hat situations whexe attorneys are entering into business 
transactions with their clients can involvt:. inadequate or uru:lea:r disclosure by the 
<·attorney, division of the a.Un:rney•t~ loyalties, attorney advice that is not baed on the 
client's best interest, or a marked disparity i.a sophist;ication in business or legal matters 
between rbe atr.o.mey and me client. The rule is designed ro make sure that attorneys do 
not exploir theit clieors in ally of these resi'C(ts. 
Obviously. all of the foregoing are risks of this cont:empl~d !nnsaction and 
reasons why it' could be eli$ advantageous to current and fOl'ID.ef clients ofT. I. Angstttum.. 
1'bo .advantages of the cootemplated lransaction to JOU would be participation in a 
potentially lucrative business opportunity. However, tbc JlrolJO&ed business venture is not 
wifhout rlsk.. There 1s subsmntial risk that the property will Dot teceive entitlement$ or 
that financing ID{' the project wiU be uoa.vaiiable on t.enns that are adll'mmgeous ro the 
CompltRy. Further. ~ro may be no nwkflt fot the finished de-relopntent .lot$ if lhe 
entitlements are received. A~t a result, it is possible to lose a part Qf or all of your capital 
oontrilrudon5. 
Further. it is important at this point ro realize thar tbit bllsiness transacilon · 
discussed above ls. sepm:ar.e 2lld apart from Angstman, Johnson & Assoc., PU.Cs 
representation of you if you an:: a c:Jieilt ofT J. Angstuum. In negol:iating this tcansa.ctio~ 
T. ] • .Angso:nan is not representing your interests. He has Q:pressly wtvised you to s:eek 
iodepeodc.nt leg'fd coume:l or other iinaneiat or f:.usinc.ss counsel reg.anfing (hi$ 
transaction. (f you fa:l rushed, discUss this fact with your attorney a$ there is no reason 
to rush this decision. Again, T. J. Angstman. is not represooting your interests in this 
matter but i~ lookin~ out for his. own business interests. 
By signing bdow, you agree and consent to negolialiM of this business 
transactiDllBS set forth in this agreement. The resolution of rhis busllless mattt.t will DOt 
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atfecr T. I. Angstman's zc.alous representation of you ln any rnattM wfu:re be c:m:t:e:ntly 
represents you. 
11. Effective Dare .For all purposes hereof, this Agreement shall be deemed 
effective as of tbe date first mentioned above-. 
ASSIGNOR; 
UQUIO REALTY, INC. 
C0~~ 
'Tim Sc:b.e:lhom. Mombtit 
ASSIGNMENT OP (.J:Ml1'ED LIABILITY COMPANY INTEREST M 4 
~alter: ~407-<lll 
72 
, .. :::,· 11116/2.007 09:24 co. 
~ American Paving CoM 
( P.O. Box395 ·~et'ldlan, IP 83680 
JI;Jl T. J. Angstm<~n 
Addres:;: 3649 Lake Harbor 
BdlS"l, IP 33703 
Project Name: Wandering Trails Subdivision 
Project Location= Good:.on Rd. Near Hop Rd, Canyon'eounly, ID 
' 
fltem De~;crlptlon 
Aggr~<tte Bil:>e · 
3/4 RM, 4 '' Street 78,545 Sf 
Pave Only 
AC :;!.5" , Streets,S1,67D Sf 
Pit Run 
All Streets W/ PR 
llU, UJ7L I. IV/ IV 
8885020 P.001/001 
Phone: ~20B~ 886-7988 





Bid Date: 11!15/2007 
~mated Quantltt Unit J 
1,200.00 C( 
Total Price tor abo'lre .Aggtegate Base Iterns:~_....,...$_2""'41,_,D,_.o_o;;.,.o_o 
810.00 TON 




eAPI It Run Items; ___ "',...,~,_03-"-o'l"",'~,.;;4s.;:;.:..::.·~=o .o a temate Prlce: ___ 'i':... . -=---""=-
No~s: • Bld based on plan shee!51 thru 9 by Mason Stanfield.Tnc. dated 11/i./07. 
( 
) 
GOOO FOR WORK COMPLETED lN 2007·08 ONLY. ASPHALT PAVING TO BE ClASS m 1/2:1 ISPWC WITH PG 5B·m. 
PROPOSAL IS FOR ASPHALT PAVING ONI.Y. BASE AND SUBBASE ARE OfnONAl, OR BY OTHERS, STABLE, ON GRADE AND 







WEATHER CLAUSE: CONTRACT IS ACCEPTED ON THE TERMS THAT SEASONAl Wf:ATHER CONDillONS MAY PREVENT THE 
START AND/OR COMP!.ETION OF WORK DUJU'NG THE WINTER OF 2007. 
Price For any appllceble permits; fees; resting; stalclng; s<>Wt:Uttitlg; dema!ltlon; ext<!!Vation; removal of any h<~:zardous material; 
rocK excavation; removal and replacement of unstable matr;tfa!s~ tree or fence rernovali excr;vat:e and hacktlll for building 
rounclatlon; vapor barrier; storm 'drain: lrrrgatlan; soli erosion, dewaterin!J; landscaping or landscape prep e.g. e'XO'IIatfon, 
grading (tlne or ro~h}, topson, berms, eb;:.( con~rete, base for ronaate; concete collars; striping or slgnage other than 
spedfted or utUitfes, e.g.,sewer, water,flre IItle, et~:. or adjustments to nnlshed grade Is not lndt.~ded in this proposal. 
We hereby propose l:o furnish labor and roat~rlal$- complete in accordance with the above spedflcatlons lbr the sum of 
dollars($ AS SPECIFED ) With payment to bs made as rollows: 
PAYMENT DUE Wffi!IN 15 DA VS OF lNVOlCE DATe. A CHARGE OF 1.5% WlL.l. 6E ASSEsfO Ia AlL PAST DUE ACCDONIS 
All material Is quaran~ed to be as spedfled. All Wtlrl< to be oompleted In 11 workm<~nllke manner according to standard 
pradices. Any all:Eratlon or de\ffation from above !ipeclncal:!ons inVolving extra costs, will be executed only upon wrltten orders, 
and will become an extra change over and abOila the estlmata. All t~greemenls conUngent upon .strikes, accidents' or delays 
beyond our control. Our workers are fUlly covered by Workmern; COmpensa!lon insurance ~nd r::onstructran Uab!Uty. NOTE: if 
this propos~lls not aa:epted wllnrn 15 days, we reserve the right to Withdraw, prices are subject tel Increase due to market 
fluctuaMon, r.e. Oil/ll.!el/concreta, etc. Upon aa;eptanre a written schedule must be pro\llded. ' 
CONFXkMED: 
'The· above prices( spedficatlons and conditions are satl.5factory 
and hereby accepted. 
Am.erican Paving Co. 
Buyer: 
Signature: ,Authortzed slgnatui-e:~~£:::::::::=:::::=::=:::::::::~==:~--_j~ 
Date or Acceptance: Estimator: 
--------~-------------------
"Jl/10/2007 8:33:27 AM P~gc: 1 of:!. 
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2 
3 
4 Matthew T. Christensen 
5 
Angstman, Johnson & Associates, PLLC 
3649 Lakeharbor Lane 
6 Boise, Idaho &3703 
Telephone: (208) 384-8588 
7 Facsimile: (208) 853-0117 
Christensen ISB: 7213 
8 
9 Attorney for the Plaintiffs 
SEP 2 3 2009 
CANYON COUNTY CLERK 
,; HEIDEMAN, DEPUTY 
10 
11 
IN THE DISTRlCT COURT FOR THE THIRD JUDICIAL DISTRICT OF IDAHO 




WANDERING TRAILS, LLC, an Idaho 
limited liability company, and LIQUID 




BIG BITE EXCA VATION,INC., an Idaho 
19 corporation, and PIPER RANCH, LLC, an 





Case No.: CV·09-5395-C 
PLAINTIFFS' RESPONSE TO BIG BITE 
EXCAVATION, INC.'S, MOTION FOR 
SUMMARY JUDGMENT 
24 
COME NOW the Plaintiffs, Wandering Trails, LLC, ("WTLLC'') and Liquid 
25 Realty, Inc., ("LRI") by and through their counsel of record, Angstman, Johnson & 




for Summary Judgment as follows: 




uc~. Ll· LVV/ L.'tOfiVI Mn s1man Jonnson & Associates No. 8391 P. 3 
FACTUALANDPROCEDURALBACKGROUND 
2 In early 2008, Tim and Julie Schelhom were involved in real estate development 
3 
projects. Affidavit ofT J Angstman in Response to Big Bite Excavation, Inc_ 's Motion for 
4 
5 
Summary Judgment,~ 3, (hereinafter "Angstman Affidavit"). At that time WTLLC was 
s in the process of developing the Wandering Trails project, for which it needed excavation 
7 work performed. !d. WTLLC had previously obtained a development loan which would 
8 
pay for the excavation work. Id, ~ 4. Tim and Julie Schelhom had previously performed 
9 
10 
such excavation work for LRI on another project, through their company Big Bite 
11 Excavation, Inc. ("Big Bite"). !d., ~ 3. 
12 
At that time, TJ Angstrnan, the president of LRI (which, in tum, is the managing 
13 
14 
member of WTLLC), spoke 'With Tim and Julie Schelhom about partnering on the 
15 Wandering Trails project. !d., , 2 & 4. The three discussed the excavation and paving 
16 bid which Mr. Angs1man had previously received from a separate paving company. ld, ~ 
17 
4. Mr. Schelhom stated at that meeting that he could do the work through Big Bite in 
18 
19 
exchange for a share of the profits from the Wandering Trails project. !d. Ultimately, the 
20 parties agreed that Mr. and Mrs. Schelhom would receive a 25% share of the profits from 
21 the project. Id, ~ 5. The agreement was consummated in the ''Assignment of Limited 
22 
Liability Company Interest" (hereinafter referred to as the "Assignment Agreement"). 
23 
Id, 1 5 and Exhibit A. 
24 
25 At the time, Mr. Angstman knew that the Schelhoms.were the sole shareholders 
26 
and officers of Big Bite, as well as Piper Ranch, LLC ("Piper Ranch"). !d., , 6. Mr. 
27 
Schelhom indicated that Big Bite would perform the excavation and paving work 
28 
29 
required by and contemplated in the Assignment Agreement. Id, ~ 7. The Schelhom's 
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both stated that the purpose of Big Bite performing the work was to satisfy the 
2 
obligations to WTLLC and LRI pursuant to the Assignment Agreement. Id. Based on 
3 
the Schelhom's representations as the principals of Big Bite that it would perform the 
4 
5 
work required for Piper Ranch's capital contribution to WTLLC, the Assignment 
6 Agreement was signed, which transferred 25% of the WTLLC ownership to Piper Ranch. 























Notwithstanding the Assignment Agreement terms, as well as the agreement for 
Big Bite to perform Piper Ranch's obligations under the Agreement, the required 
excavation and paving work was never performed. WTLLC and LRI instituted the 
current litigation, seeking damages for failing to perform under those agreements. The 
Complaint in this matter alleges that WTLLC was a third party beneficiary to the 
agreement between Big Bite and Piper Ranch. Big Bite now seeks summary judgment, 
based on the alleged lack of contractual privity between itself and WTLLC or LRI. 
LEGAL STANDARDS 
The applicable standard for summary judgment requires judgment "be rendered 
forthwith if the pleadings, depositions, and admissions on file, together with the 
affidavits, if any, show that there is no genuine issue as to any material fact and that the 
moving party is entitled to judgment as a matter of law." lR.CP. 56(c). The initial 
burden of establishing the absence of a genuine issue of material fact rests with Big Bite. 
See Thomson v. Idaho Ins. Agency, Inc., 126 Idaho 527, 531, 887 P.2d 1034, 1038 
'(1994). Standards applicable to sununary judgments require the Court to liberally 
construe facts in the record in favor of WTLLC and LR1, and to draw all reasonable 
inferences from the record in favor of WTLLC and LRI. See Loomis v. City of Hailey, 












119 Idaho 434~ 807 P.2d 1272 (1991). If the record contains conflicting inferences or 
reasonable minds might reach different conclusions, a summary judgment must be . 
denied. Jd 
ARGUMENT 
1. As third-party beneficiaries of the contract between Piper Ranch and Big 
Bite, WTLLC and LRI are entitled to enforce the contract. 
Idaho Code allows that a ''contract, made expressly for the benefit of a third 





















29-102. "If a party can demonstrate that a contract was made expressly for his benefit, he 
may enforce that contract, at any time prior to rescission, as a third party beneficiary." 
Baldwin v. Leach, 115 Idaho 713, 715, 769 P.2d 590, 592 (Ct. App., 1989); Idaho Power 
Co. v. Hulet, 140 Idaho 110, 90 P.3d 335 (2004). Here, an agreement was made between 
Big Bite and Piper Ranch for Big Bite to perform the work required of Piper Ranch under 
the Assignment Agreement. WTLLC was an express beneficiary of the Big Bite/Piper 
Ranch agreement- the work performed was owed to WTLLC by Piper Ranch under the 
Agreement. 
Further, "after a contract for the benefit of a third person has been accepted or 
acted upon by that person, it cannot be rescinded without his consent." Baldwin v. Leach, 
115 Idaho at 715-16. Here, WTLLC and LRI acted upon the Big Bite/Piper Ranch 
agreement by consenting to the Assignment Agreement, and transferring ownership 
interest in WTLLC to Piper Ranch. Accordingly, the Big Bite/Piper Ranch agreement 
could not be rescinded absent WTLLC' s consent, which was never given. See Angstman 
Affidavit, 1 9. 
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Consequently, as a third-party beneficiary to the Big Bite/Piper Ranch agreement, 
WTLLC is entitled . to enforce that agreement by seeking damages for its breach. 
Accordingly, Big Bite's motion for summary judgment as to the breach of contract and 
breach of the covenant of good faith and fair dealing claims should be denied. 
2. WTLLC and LRl are not pursuing an unjust enrichment claim against Big 
Bite. 
Big Bite also seeks summary judgment on WTLLC and LRJ' s third claim for 
' . ' ' . ' 
relief based on unjust enrichment. However, a close look at the third claim for relief 
shows that this claim is directed solely at Piper Ranch, not at Big Bite. Accordingly, no 
summary judgment is necessary in favor of Big Bite as this claim is not directed at Big 
Bite. 
CONCLUSION 
As third-party beneficiaries to the Big Bite/Piper Ranch agreement, WTLLC and 
LRl are entitled to enforce that agreement, as well as the covenant of good faith and fair 
dealing inherent in that agreement. Additionally, WTLLC and LRI are not pursuing 










respectfully request the court deny Big Bite's Motion for Summary Judgment. 
DATED this l) day of September, 2009 . 
Attorney for the Plaintiffs 
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CERTIFICATE OF SERVICE 
2 
3 I HEREBY CERTWY that on this 1 ~day of September, 2009, I caused 
4 to be served a tJ.ue copy of the foregoing PLAMfiFFS1 RESPONSE TO BIG BITE 
. EXCAVATION, INC.'S, MOTION FOR SUMMARY JUDGMENT by the method 




























Kevin E. Dinius 
Michael J. Hanby, II 
Dinius Law 
5680 E. Franklin Rd., Ste 130 
Nampa, Idaho 83687 
Fax: (208) 475-0101 
Means of Service 
0 U.S. Mail, Postage Paid. 
0 Hand Delivered to Office or 
Court House Drop Box. 
fax Transmittal 
PLAINTIFFS' RESPONSE TO BIG BITE EXCAVATION, INC.'S, MOTION FOR 
SU~ARYJUDGMENT-PAGE6 
Matter: 5407 ~o 14 
79 
Kevin E. Dinius 
Michael J. Hanby II 
DINIUS LAW 
5680 E. Franklin Rd., Suite 130 
Nampa, Idaho 83687 
Telephone: (208) 475-0100 
Facsimile: (208) 475-0101 
ISB Nos. 5974, 7997 
kdinius@diniuslaw. com 
mhanby@diniuslaw. com 
Attorneys for Defendants/Counterclaimant 
\~ -~ f~ 
L E D 
AM... ..F.M. 
SEP 2 9 2009 
CANYON COUNTY CLEI'liK 
T. CRAWFORD, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
WANDERING TRAILS, LLC, an Idaho ) 
limited liability company, and LIQUID ) 






BIG BITE EXCA V ATION,INC., an Idaho ) 
corporation, PIPER RANCH, LLC, and Idaho ) 





PIPER RANCH, LLC, and Idaho limited ) 






WANDERING TRAILS, LLC, an Idaho ) 
CASE NO. CV09-5395C 
AMENDED ANSWER, 
COUNTERCLAIM AND DEMAND 
FOR JURY TRIAL 
ORIGINAL 
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limited liability company, and LIQUID ) 
REALTY, INC., an Idaho corporation, ) 
) 
Counterdefendants. ) 
PIPER RANCH, LLC, (hereinafter "Piper Ranch") Defendant above-named, through its 
undersigned counsel of record, in answer to the Complaint previously filed and served in this 
action by the Plaintiffs admit, deny and alleges as follows: 
1. Defendant denies each and every allegation of the Complaint and Demand for 
Jury Trial (hereinafter "Complaint") that is not specifically admitted herein. 
2. Defendant admits the allegations contained in paragraphs 1, 2, 3, 4, 16 and 17 of 
the Complaint. 
3. Defendant denies the allegations contained in paragraphs 8, 10, 11, 12, 13, 14, 15, 
19, 20, 22, 23, 24, 26, 27, 29, 30, 31, 33, 34, 36, 37, 38, 39, 40, 41, and 42 ofthe Complaint. 
4. Defendant is without sufficient information or knowledge to form a belief as to 
the truth of allegations set forth in paragraphs 7 and 18 of the Complaint and upon that basis 
deny them. 
5. Paragraphs 21, 28, 32 and 35 of the Complaint simply reincorporate and reallege 
allegations set forth in other sections of the Complaint. In answering these paragraphs, 
Defendant simply reincorporates and realleges its admissions, denials and assertions. To the 
extent a response is required, the allegations are denied. 
6. In answer to paragraph 5 of the Complaint, this answering Defendant admits only 
that Piper Ranch has principal owners. This answering Defendant denies the rest of the 
allegations contained in paragraph 5 of the Complaint. 
AMENDED ANSWER, COUNTERCLAIM AND DEMAND FOR JURY TRIAL- 2 
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7. In answering paragraph 6 of the Complaint, this answering Defendant admits only 
that jurisdiction and venue are proper. This answering Defendant denies the rest of the 
allegations contained in paragraph 6 of the Complaint. 
8. In answering paragraph 9 of the Complaint, this answering Defendant admits only 
that it executed a document entitled "Assignment of Limited Liability Company Interest" on or 
about February 28, 2008. This answering Defendant denies the rest of the allegations contained 
in paragraph 9 including, without limitation, the allegation that the executed document 
effectively transferred any interest in Wandering Trails or otherwise obligated this answering 
Defendant to Plaintiffs in any way, by any legal theory. 
9. In answering paragraph 17 of the Complaint, this answering Defendant admits 
only that it has not paid Plaintiffs for work to be completed or any membership interest in 
Wandering Trails. This answering Defendant denies the rest of the allegations contained in 
paragraph 17. 
10. In answering paragraph 25 of the Complaint, this answering Defendant admits 
only that it has not paid Plaintiffs for work to be completed or any membership interest in 
Wandering Trails. This answering Defendant denies the rest of the allegations contained in 
paragraph 18. 
CLAIM FOR ATTORNEY'S FEES IN DEFENSE 
11. Defendant has been required to retain the law offices of DINIUS LAW, duly 
licensed and practicing attorneys in the state of Idaho, to defend this action and have obligated 
itself to pay a reasonable attorneys fee for such representation. Defendant is entitled to recover 
reasonable attorney's fees and costs from Plaintiffs. The court should set a reasonable attorney's 
fee in excess of $2,000 to be awarded to Defendant pursuant to Idaho Code §§12-120, 12-121, 
12-123 and/or other provision ofidaho law. 
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FIRST AFFIRMATIVE DEFENSE 
(Failure To State A Claim) 
12. Plaintiffs have failed to state a claim upon which relief can be granted. 
SECOND AFFIRMATIVE DEFENSE 
(Ultra Vires) 
13. The conduct of Plaintiffs in this matter is ultra vires and the assignment contract 
with Defendant alleged is beyond the legal authority of Plaintiffs to enter into. 
THIRD AFFIRMATIVE DEFENSE 
(Estoppel, Laches and Waiver) 
14. Plaintiffs' actions, claims and demands in this matter are barred, in whole or in 
part, by the doctrines of promissory estoppel, equitable estoppels, quasi-estoppel, laches and 
wmver. 
ADDITIONAL DEFENSES 
15. This answenng Defendant reserves the right to amend this answer to assert 
affirmative defenses as the same might become known at a later date through discovery. 
WHEREFORE, Defendants prays for entry of judgment as follows: 
1. That Plaintiffs' Complaint be dismissed with prejudice and that the Plaintiffs take 
nothing thereby; 
2. That Defendant be awarded reasonable attorney fees and costs incurred in this 
action; and 
3. For such other and further relief as the court deems just. 
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COUNTERCLAIM 
COMES NOW, PIPER RANCH, LLC (hereinafter, "Piper Ranch") Defendant herein, 
and for causes of action against Wandering Trails, LLC and Liquid Realty, Inc., COMPLAINS 
and ALLEGES as follows: 
JURISDICTION, VENUE AND PARTIES 
1. Defendant/Counterclaimant Piper Ranch (hereinafter "Counterclaimant") IS an 
Idaho limited liability company, with its principal place of business located in Nampa, Canyon 
County, Idaho. 
2. Counterdefendant/Plaintiff, Wandering Trails, LLC is an Idaho limited liability 
company with its principal place of business located in Boise, Ada County, Idaho. 
3. Counterdefendant/Plaintiff, Liquid Realty, Inc. is an Idaho Corporation, with its 
principal place of business located in Boise, Ada County, Idaho. 
4. Jurisdiction and venue in this court is proper pursuant to I.C. §§ 5-404 and 5-401 
as the property in question is located in Canyon County, Idaho. 
FIRST COUNTERCLAIM 
Indemnification and Contribution 
5. Counterclaimant realleges and incorporates the allegations m the preceding 
Paragraphs as if set out in full. 
6. To the extent that Counterclaimant is required to pay any amount due and owing 
to Plaintiffs pursuant to claims set forth in Plaintiffs' Complaint, then Counterclaimant shall be 
and is hereby entitled to recover from Counterdefendants all such amounts found due and owing 
pursuant to indemnification and contribution principals. 
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7. It has been necessary for Counterclaimant to institute this Counterclaim against 
the Counterdefendants and as a result thereof, Counterclaimant is entitled to an award of 
reasonable costs and attorney fees. 
SECOND COUNTERCLAIM 
Gross Negligence 
8. Counterclaimant realleges and incorporates the allegations m the preceding 
Paragraphs as if set out in full. 
9. Counterdefendants owed a duty of care to Counterclaimant to properly manage, 
advise, counsel, design, implement, and administer the real estate development projects of the 
venture in order that such projects would be profitable in accordance with the representations and 
warranties of Counterdefendants. 
10. Counterdefendants were grossly negligent in that they failed to advise, counsel, 
design, and implement the real estate projects of the venture thereby breaching their duty of care 
causing the real estate investment projects to fail and to damage Counterclaimant in an amount in 
excess of $10,000.00 plus accruing interest thereon from the date of such damages. Such acts 
and omissions of the Counterdefendants proximately causing financial damages and harm to 
Counterclaimant, include, but are not limited to: (1) Representing and warranting to 
Counterclaimant that Counterdefendants had the skill, expertise and knowledge to purchase, 
finance, entitle and sell out the venture's real estate development when in fact the 
Counterdefendants had none of the represented skills; (2) Counterdefendants purchased 
development real property for the venture at inflated prices without adequate investigation and 
market comparables resulting in their real estate project being a financial failure; (3) 
Counterdefendants failed to diligently obtain the proper entitlements for the projects which 
resulted in unreasonable delays and excessive expenses thereby destroying the venture's ability 
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to successfully complete the projects on time as promised by Counterdefendants; ( 4) 
Counterdefendants purchased the real property without adequate investigation or proper due 
diligence resulting in financial loss and damages to Counterclaimant in an amount in excess of 
$10,000.00; (5) Counterdefendants managed the affairs of the parties' venture to benefit 
themselves to the disadvantage of Counterclaimant, including specifically, the agreements for the 
venture purporting to shift all financial liability for the venture to Counterclaimant rather than 
having liability shared among members as agreed; (6) Counterdefendants negotiated unfavorable 
terms and conditions with the venture's lenders further damaging the financial prospects of the 
project; (7) Counterdefendants failed to inform Counterclaimant that the venture's project was 
not viable and would financially fail; (8) Counterdefendants failed to list the project's properties 
for sale in a timely manner to sell out in order to avoid the real estate market collapse; (9) 
Counterdefendants retained legal counsel at the expense of the venture who prepared agreements 
in favor of Counterdefendants to the detriment of Counterclaimant, in violation of their duty to 
Counterclaimant; (1 0) Counterdefendants continued to operate the venture when 
Counterdefendants knew or reasonably should have known that the project was insolvent and 
failing financially; (11) Counterdefendants' financial projections were materially wrong and 
misleading. 
11. Counterdefendants' acts and omissions were grossly negligent as distinguished 
from being ordinarily negligent in that the negligence of Counterdefendants involved 
carelessness that was so great that there was not just an absence of the ordinary care that should 
have been exercised by them, but their conduct exhibited a degree of negligence and lack of care 
substantially greater than that which constitutes ordinary negligence. 
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12. By virtue of the acts and omissions of the Counterdefendants, Counterclaimant is 
entitled to an award of reasonable costs and attorney fees pursuant to Idaho Code § § 12-120, 12-
121, and other provisions ofidaho law. 
THIRD COUNTERCLAIM 
Negligence 
13. Counterclaimant realleges and incorporates the allegations m the preceding 
Paragraphs as if set out in full. 
14. Counterdefendants owed a duty of care to Counterclaimant to properly advise, 
develop, counsel, design, implement and administer the real estate projects of the parties in order 
that such projects would be profitable and successful. 
15. Counterdefendants negligently failed to advise, counsel, design, implement, and 
administer the parties' real estate projects as previously described in this Complaint thereby 
breaching their duty of care causing damages to Counterclaimant in an amount in excess of 
$10,000.00 plus accruing interest thereon from the date such damages were sustained. 
16. By virtue of the acts and omissions of the Counterdefendants, Counterclaimant is 
entitled to an award of reasonable costs and attorney fees pursuant to Idaho Code§§ 12-120, 12-
121, and other provisions ofidaho law. 
FOURTH COUNTERCLAIM 
Breach of Contract 
17. Counterclaimant realleges and incorporates the allegations m the preceding 
Paragraphs as if set out in full. 
18. Counterdefendants and Counterclaimant entered into an agreement whereby 
Counterdefendants agreed that they would use their skill, expertise, contacts, and knowledge to 
profitably develop real estate in Canyon County, Idaho and because of their unique skill and 
knowledge, they would be able to generate substantial profits for the benefit of Counterclaimant. 
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19. Counterclaimant entered into the parties' agreement in reliance upon the 
foregoing promises, warranties, and representations of Counterdefendants. 
20. Counterdefendants breached the parties' agreement by not providing the level of 
service and financial results of business operations promised and warranted as previously set 
forth, and as a result, the real estate venture managed by Counterdefendants was a complete 
financial failure. 
21. As a direct and proximate result of the breaches of the foregoing parties' 
agreement, representations, and warranties, Counterclaimant has been damaged in an amount in 
excess of$10,000.00 plus accruing interest thereon from the date such damages were sustained. 
22. The foregoing actions of Counterdefendants as previously alleged also constitute 
a breach of the implied obligations of good faith and fair dealing implied in all contracts in the 
state ofidaho. 
23. By virtue of the acts and omissions ofthe Counterdefendants, Counterclaimant is 
entitled to an award of reasonable costs and attorney fees pursuant to Idaho Code§§ 12-120, 12-
121, and other provisions ofidaho law. 
FIFTH COUNTERCLAIM 
Breach of Fiduciary Duty 
24. Counterclaimant realleges and incorporates the allegations m the preceding 
Paragraphs as if set out in full. 
25. As a result of the acts and om1sswns of Counterdefendants as previously 
described, Counterdefendants have breached their fiduciary duty owed to Counterclaimant as a 
result of the confidential relationship that existed between Counterclaimant and 
Counterdefendants and the trust and confidence reposed in Counterdefendants by 
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Counterclaimant thereby causmg damage to Counterclaimant m an amount m excess of 
$10,000.00 plus pre-judgment interest thereon allowed by law. 
26. By virtue of the acts and omissions of the Counterdefendants, Counterclaimant is 
entitled to an award of reasonable costs and attorney fees pursuant to Idaho Code §§ 12-120, 12-
121, and other provisions of Idaho law. 
SIXTH COUNTERCLAIM 
Idaho Consumer Protection Act Violation 
27. Counterclaimant realleges and incorporates the allegations m the preceding 
Paragraphs as if set out in full. 
28. The foregoing acts and omissions of Counterdefendants constitute a violation of 
Idaho Code § 48-603 because such actions were unfair and deceptive in that they were 
performed in the conduct of a trade when Counterdefendants knew, or in the exercise of due 
care, should have known that the real estate projects could not have been profitable and that 
Counterdefendants did not have the knowledge, skill, contacts, or expertise to develop the 
projects as represented and that such acts and practices were misleading, false, and deceptive 
thereby entitling Counterclaimant to the entry of judgment against Counterdefendants, jointly 
and severally, for damages in an amount in excess of $10,000.00 plus accruing interest thereon 
from the date such damages were sustained as well as the entry of a decree of rescission of the 
parties' venture. 
29. By virtue of the acts and omissions of the Counterdefendants, Counterclaimant is 
entitled to an award of reasonable costs and attorney fees pursuant to Idaho Code§§ 12-120, 12-
121, and other provisions ofldaho law. 




30. Counterclaimant realleges and incorporates the allegations m the preceding 
Paragraphs as if set out in full. 
31. As result of the acts and om1sswns of the Counterdefendants as previously 
enumerated, Counterclaimant is entitled to a full and complete accounting of all expenses and 
amounts disbursed by Counterdefendants during the period of the parties' venture and that upon 
such an accounting being conducted, judgment be entered against Counterdefendants, jointly and 
severally, for all sums due and owing to Counterclaimant plus pre-judgment interest thereon as 
allowed by law. 
32. By virtue of the acts and omissions of the Counterdefendants, Counterclaimant is 
entitled to an award of reasonable costs and attorney fees pursuant to Idaho Code§§ 12-120, 12-
121, and other provisions of Idaho law. 
EIGHTH COUNTERCLAIM 
Failure of Consideration 
3 3. Counterclaimant realleges and incorporates the allegations m the preceding 
Paragraphs as if set out in full. 
34. Counterdefendants claimed they had knowledge, expertise, contacts and ability to 
timely and profitably develop in compliance with the terms of the parties' agreement and based 
thereon Counterclaimant invested in Counterdefendants' real estate venture. 
35. As a result of the complete and catastrophic failure of the real estate 
developments managed and operated by Counterdefendants, there was a complete and total 
failure of consideration for the agreement and arrangement entered into between 
Counterclaimant and Counterdefendants which was a basic assumption or vital facts and 
circumstances upon which the bargain of the parties was based, all of which occurred at the time 
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of the parties entering into their arrangement and therefore the consideration for the parties' 
arrangement failed, justifying this Court entering a decree rescinding and voiding the parties' 
agreements, including all operating agreements of the parties and awarding damages to 
Counterclaimant in an amount of at least $10,000.00 plus accruing interest thereon from the date 
such damages were sustained. 
36. By virtue of the acts and omissions of the Counterdefendants, Counterclaimant is 
entitled to an award of reasonable costs and attorney fees pursuant to Idaho Code§§ 12-120, 12-
121, and other provisions ofidaho law. 
DEMAND FOR JURY TRIAL 
Counterclaimant demands a trial by jury pursuant to Rule 3 8 of the Idaho Rules of Civil 
Procedure. 
PRAYER 
WHEREFORE, Counterclaimant prays for the following relief: 
1. That Plaintiffs' Complaint be dismissed with prejudice and that the Plaintiffs take 
nothing thereby; 
2. For an award of reasonable attorney fees necessitated in bringing this action; 
3. For costs of suit herein; and 
4. For such other and further relief as the Court may deem proper. 
DATED this 2... Lfl!t day of September, 2009. 
DINIUS LAW 
By~~~ Kevin E. Dinius 
Michael J. Hanby II 
Attorneys for Defendants and 
Counterclaimant 
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CERTIFICATE OF SERVICE 
I, the undersigned, hereby certify that on the ~ay of September, 2009, a true and 
correct copy of the above and foregoing document was served upon the following by: 
Matthew T. Christensen 
Angstman, Johnson & Associates, PLLC 
3649 Lakeshore Lane 
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2 
3 
Matthew T. Christensen 
4 Angstman, Johnson & Associates, PLLC 
3649 Lakeharbor Lane 
5 Boise, Idaho 83703 
6 Telephone: (208) 384-8588 
Facsimile: (208) 853-0117 
7 Christensen ISB: 7213 
6 Attorney for the Plaintiffs 
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BIG BITE EXCAVATION, INC., an Idaho 
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WANDERING TRAILS, LLC, an Idaho 
27 Limited liability Company, and LIQUID 
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REALTY, INC., an Idaho Corporation, 
29 Counterdefendants. 
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2 COME NOW the Counterdefendants, Wandering Trails, LLC ("WT") and Liquid 


























Associates PLLC, and hereby Answer the Counterclaimant, Piper Ranch, LLC's ("Piper 
Ranch") Counterclaim as follows: 
L WT and LRI deny each and every allegation of the Counterclaim unless 
specifically admitted herein. 
2. WT and LRI admit the allegations contained in paragraphs 1 through 4 of the 
Counterclaim. 
3. With regard to the allegations contained in paragraph 5 of the Counterclaim, WT 
and LRI reassert and reallege as if set forth in full, the Answers to the paragraphs 
incorporated by reference. 
4. WT and LRI deny the allegations contained in paragraphs 6 and 7 of the 
Counterclaim. 
5. With regard to the allegations contained in paragraph 8 of the Counterclaim, WT 
and LRI reassert and reallege as if set forth in full, the AnsWer$ to the paragraphs 
incorporated by reference. 
6. WT and LRI deny the allegations contained in paragraphs 9, 10, 11 and 12 of the 
Counterclaim. 
7. With regard to the allegations contained in paragraph 13 of the Counterclaim, WT 
and LRI reassert and reallege as if set forth in full, the Answers to the paragraphs 
incorporated by reference. 
8. WT and LRI deny the allegations contained in paragraphs 14, 15, and 16 of the 
Counterclaim. 
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9. With regard to the allegations contained in paragraph 17 of the Counterclaim, WT 
and LRI reassert and reallege as if set forth in full, the Answers to the paragraphs 
incorporated by reference. 
10. WT and LRI deny the allegations contained in paragraphs 18, 19, 20, 21, 22, and 
23 of the Counterclaim. 
11. With regard to the allegations contained in paragraph 24 of the Counterclaim, WT 
and LRI reassert and reallege as if set forth in full, the Answers to the paragraphs 
incorporated by reference. 
12. WT and LRI deny the allegations contained in paragraphs 25 and 26 of the 
Counterclaim. 
13. With regard to the allegations contained in paragraph 27 of the Counterclaim, WT 
and LRI reassert and reallege as if set forth in full, the Answers to the paragraphs 
incorporated by reference. 
14. WT and LRI deny the allegations contained in paragraphs 28 and 29 of the 
Counterclaim. 
15. With regard to the allegations contained in paragraph 30 of the Counterclaim, WT 
and LRI reassert and reallege as if set forth in full, the Answers to the paragraphs 
incorporated by reference. 
16. WT and LRI deny the allegations contained in paragraphs 31 and 32 of the 
Counterclaim. 
17. With regard to the allegations contained in paragraph 33 of the Counterclaim, WT 
and LRI reassert and reallege as if set forth in full, the Answers. to the paragraphs 
incorporated by reference. 
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18. WT and LRI deny the allegations contained in paragraphs 34, 35 and 36 of the 
2 Counterclaim. 
3 
19. The Counterclaim contains what is commonly referred to as a "Prayer for Relief.'; 
4 
5 
To the extent that any response is required to the allegations or statements 
6 contained therein, WT and LRI denies all such allegations and specifically denies 
7 that the Counterclaimant is entitled to any of the relief requested. 
8 
AFF1RMA TIVE DEFENSES 
9 
FIRST AFFIRMATIVE DEFENSE 
10 
11 The Counterclaim fails to state a cause of action against WT or LRI upon which 
12 relief may be granted and should be dismissed pursuant to Rule 12(b)(6) of the Idaho 
13 
Rules of Civil Procedure. 
14 
SECOND AFFIRMATIVE DEFENSE 
15 
16 WT and LRI deny negligence and affirmatively state that Piper Ranch's own 
17 negligence was the proximate cause of Piper Ranch's injuries, if any. 
16 
TIDRD AFFIRMATIVE DEFENSE 
19 
That Piper Ranch itself was the sole cause of the damages, if any, suffered by 
20 
21 Piper Ranch. 
22 FOURTH AFFIRMATIVE DEFENSE 
23 That Piper Ranch itself breached the contract which forms the basis of its cause of 
24 
action for breach of contract. 
25 
26 
FIFfH AFF1RMA TW DEFENSE 
27 That WT and LRI are excused from performance under the alleged contract due to 
28 Piper Ranch's own material breach of the contract. 
29 
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SIXTH AFFIRMATIVE DEFENSE 
2 That Piper Ranch failed to take reasonable steps to mitigate its alleged damages. 
3 
SEVEN~H AFFIRMATIVE DEFENSE 
4 
That Piper Ranch's claims are barred by the doctrines of estoppel or laches. 
6 
7 PRAYER FOR RELIEF 
a 
WHEREFORE WT and LRI prays as follows: 
9 
10 
1. Based on the foregoing, WT and LRI request the Court enter judgment 
11 dismissing all causes of action against WT and LRI; 
12 2. That the Court enter an award of reasonable attornei s fees and costs in favor 
13 
of WT and LRI pursuant to I.R.C.P. 11 and 54, Idaho Code § 12-120(3) and 
14 
12-121, and any other applicable rule; and 
15 
16 3. For any other relief as may be just and proper. 
17 












Attorney for the Counterdefendants 
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CERTIFICATE OF SERVICE 
2 
3 I HEREBY CERTIFY that on this J.i day of October, 2009, I caused to 
4 be served a true copy of the foregoing ANSWER TO COUNTERCLAIM by the method 





























Kevin E. Dinius 
Michael J. Hanby II 
Dinius Law 
5680 E. Franklin Rd., Suite 130 
Nampa, Idaho 83687 
Fax: (208) 475Y0101 
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Means of Service 
0 U.S. Mail, Postage Paid. 
0 Hand Delivered to Office 
or Court House Drop Box. 
[3'"F'ax Transmittal 
.. 
Kevin E. Dinius 




5680 E. Franklin Rd., Suite 130 
Nampa, Idaho 83687 
Telephone: (208) 475-0100 
Facsimile: (208) 475-0101 
ISB Nos. 5974, 7997 
kdinius@diniu.slaw. com 
mhanby@diniuslaw. com 
Attorneys for Defendants 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO. IN AND FOR THE COUNTY OF CANYON 
WANDERING TRAILS, LLC, an Idaho ) 
limited liability company, and LIQUID ) 






BIG BITE EXCA VA TION,INC.. an Idaho ) 
corporation, PIPER RANCH, LLC, and Idaho ) 




STATE OF IDAHO ) 
: ss. 
County of Canyon ) 
CASE NO. CV09-5395C 
AFFIDAVIT OF JULIE 
SCHELHORN IN SUPPORT OF 
DEFENDANT BIG BITE 
EXCAVATION, INC.'S REPLYTO 
PLAINTIFF'S OPPOSITION TO 
DEFENDANT'S MOTION FOR 
SUMMARY JUDGMENT 
Julie Schelhom, being firs·1: duly sworn, deposes and says as follows: 
1. I am one of the shareholders and am Secretary of Big Bite Excavation, Inc., and 
make this Affidavit on the basis of my own personal knowledge and/or belief. 
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2. Big Bite Excavatior:, is an Idaho corporation 'doing business in Idaho, 
3. Big Bite Excavation has never entered into an agreement with Wandering Trails, 
LLC or Liquid Realty, Inc. 
4. Big Bite E:x:cavation has never performed work or provided services for 
Wandering Trails, LLC or Liquid .Realty, Inc. 
5. Neither Wandering Trails) LLC nor Liquid Realty, Inc. has conferred a benefit 
upon Big Bite. 
6. T.J. Angstman did not advise Big Bite that Wandering Trails could be considered 
a third-party beneficiary to the agn:ement between Piper Ranch and Wandering Trails. 
7. T.J. Angstman did nvt advise Big Bite that it could face potential liability as a 
result of the agreement between Piper Ranch and Wandering Trails. 
8. Big Bite did not consent to T.J. Angstman's alleged role as a third-party 
beneficiary to the agreement between Piper Ranch and Wandering Trails. 
9. Big Bite has never entered into a contract with Piper Ranch with respect to the 
Wandering Trails project. 
Further, your affiant sayetb naught. 
DATED thi,;wi!Lday ofOctobet, 2~ftfug_h~ 
· Juli Sc elhom 
SUBSCRIBED AND SWORN to before me this,;9-9flctay ofOctober, 2009. 
Notary Public for Idaho 
My Commission Expires: 5-($>- ,;J-CJ l3 
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CERTIFICATE OF SERVICE 
_At- tll.Je-~cr 
I, the undersigned, hereby certify that on the-~-·_ d ay of Oett:Jtll:r, 2009, a true and 
correct copy of the above and foregoing document was served upon the following by: 
Matthew T. Christensen n 
Angstman, Johnson & Associates, PLLC 0 
3649 Lakeshore Lane 0 
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Kevin E. Dinius 
Michael J. Hanby II 
DINIUS LAW 
! ' 
5680 E. Franklin Rd., Suite 130 
Nampa, Idaho 83687 
Telephone: (208) 475-0100 
Facsimile: (208) 475-0101 
ISB Nos. 5974,7997 
kdinius@dinius law. com 
mhanby@diniuslaw. com 
Attorneys for Defendants 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
WANDERING TRAILS, LLC, a.n Idaho ) 
limited liability company, and LJQUID ) 






BIG BITE EXCA VA TION,INC , an Idaho ) 
corporation, PIPER RANCH, Ll.C, and Idaho ) 






County of Canyon ) 
CASE NO. CV09-5395C 
AFFIDAVIT OF TIM 
SCHELHORN IN SUPPORT OF 
DEFENDANT BIG BITE 
EXCAVATION, INC.'S REPLYTO 
PLAINTIFF'S OPPOSITION TO 
DEFENDANT'S MOTION FOR 
SUMMARY JUDGMENT 
Tim Schelhom, being first duly swom, deposes and says as follows: 
1. I am one of the shareholders and am President of Big Bite Excavation, Inc., and 
make this Affidavit on the basis of my own personal knowledge and/or belief. 
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I. 
2. Big Bite Excavation is an Idaho corporation doing business in Idaho. 
3. Big Bite Excavation has never entered into an agreement with Wandering Trails, 
LLC or Liquid Realty; Inc. 
4. Big Bite Excavat1on has never performed work or provided services for 
Wandering Trails, LLC or Liquid Realty, Inc. 
5. Neither Wandering Trails, LLC nor Liquid Realty, Inc. has conferred a benefit 
upon Big Bite. 
6. T.J. Angstman did tlot advise Big Bite that Wanderi.ng Trails could be considered 
a third-party beneficiary to the agreement between Piper Ranch and Wandering Trails. 
7. T.J. Angstman did not advise Big Bite that it could face potential liability as a 
result of the agreement between Ptper Ranch and Wandering Trails. 
8. Big Bite did not consent to T.J. Angstman's alleged role as a third-party 
beneficiary to the agreement between Piper Ranch and Wandering Trails. 
9. Big Bite has never entered into a contract with Piper Ranch with respect to the 
Wandering Trails project. 
Further, your affiant sayeth naught. 
DATED thisJY/-f!luay of October, 2009. 
Cfl~sS~-
Tim Schelhom 
SUBSCRIBED AND SWORN to before me thisd9~ay ofOctober, 2009. 
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I, the undersigned, hereby certify that on the _5_ ·_~dRay o(Geteeer, 2009, a true and 
correct copy of the above and fore~.~oing document was served upon the following by: 
Matthew T. Christensen 0 
Angstman, Johnson & Associates, PLLC 0 
3649 Lakeshore Lane D 
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Michael J. Hanby II 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
WANDERING TRAILS, LLC, an Idaho ) 
limited liability company, and LIQUID ) 






BIG BITE EXCAVATION,INC.. an Idaho ) 
corporation, PIPER RANCH, LLC, and Idaho ) 
limited liability company, DOES 1-5, ) 
) 
Defendants. ) ________________________________ ) 
CASE NO. CV09·5395C 
DEFENDANT BIG BITE 
EXCAVATION, INC.'S REPLY 
MEMORANDUM TO PLANTIFFS' 
OPPOSITION TO DEFENDANT'S 
MOTION FOR SUMMARY 
JUDGMENT 
COMES NOW, Defendant Big Bite Excavation, Inc. (hereinafter, "Big Bite"), by and 
through its attorneys of record, the law finn of Dinius & Associates, PLLC, and hereby submits 
this Reply to Plaintiff's Respon:~e to Big Bite Excavations, Inc.'s Motion for Summary 
Judgment. 
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INTRODUCTION 
Tim and Julie Schelhom (hereinafter, "the Schelhorns") are the sole shareholders of Big 
Bite. On August 6, 2009, Defendant Big Bite filed its Motion for Summary Judgment on the 
grounds that no contractual privi1~.,r exists between it and Plaintiffs. Further, Big Bite has not 
performed any work on the Wan(h:ring Trails project, nor has it been enriched in any way as a 
result of any agreement between Piper Ranch and Plaintiffs. In short, there is no business 
relationship between Big Bite and Plaintiffs. 
Plaintiffs filed their Response to Big Bite's Motion for Summary Judgment on September 
23, 2009. In that Response, Plaintiffs claim that the action against Big Bite is proper on the 
grounds that Wandering Trails 1s an express third-party beneficiary to the contract between Piper 
Ranch and Big Bite and as such, Wandering Trials is entitled to enforce said contract. 
(Plaintiffs' Response to Big Bite Excavation, Inc.'s Motion for Summary Judgment 
C'Response"), p. 4). 
Big Bite adamantly denies ~hat a contract exists between it and Piper Ranch with regard 
to the Wandering Trails project. (Affidavit of Tim Schelhom; Affidavit of Julie Schelhorn) If no 
contract between Big Bite and Piper Ranch is found, there is no way that Wandering Trails could 
be a third-party beneficiary. Howe\'er, solely for the purposes of this summary judgment motion, 
Big Bite will assume that a contract between it and Piper Ranch exists. Even assuming that 
contested fact, Big Bite's Motion. for Summary Judgment should be granted because the potential 
liability to Big Bite was never disclosed by its attorney, T.J. Angstman (hereinafter, 
"Angstman"). Angstman is the president and owner of Liquid Realty, Inc., which is the 
managing member of Wandering Tt'ails. 
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ARGUMENT 
Wandering Trails, through its member Angstman, entered into a prohibited transaction 
with Big Bite, under Idaho Rule of Professional Conduct 1.8(a). As such, any transaction 
between Big Bite and Wandering Trails is void and unenforceable. 
Idaho Rule of Professional Conduct 1.8(a) states: 
A lawyer shall not enter into a business transaction with a client or knowingly 
acquire an ownership, poss~ssory, security or other pecuniary interest adverse to a 
client unless: 
(1) the transaction and terms on which the lawyer acquires the interest 
are fair and reasonable to the client and are fully disclosed and 
transmitted in writing in a manner that can be reasonably understood 
by the client; 
(2) the client is advis0d in writing of the desirability of seeking and is 
given a reasonable opportunity to seek advice of independent legal 
counsel on the transaction; and 
(3) the client gives iniormed consent, in writing signed by the client, to 
the essential term~; of the transaction and the lawyer's role in the 
transaction, including whether the lawyer is representing the client in 
the transaction. 
From this rule, several requirements of the lawyer may be gleaned. First, the transaction 
Il'J:ust be fair to the clienL Second, the client must be informed of the terms of the 
tenus of the transaction as well a~ the lawyer's rol~ in the transaction. These requirements are 
reiterated in the comments to the Rule which state: 
Paragraph (a)(l) requir~::s tl1at the transaction itself be fair to the client and that its 
essential terms be communicated to the client, in writing, in a manner that can be 
reasonably understood. 
Paragraph (a)(3) requires that the lawyer obtain the client's informed consent, in a 
writing signed by the client, both to the essential terms of the transaction and to 
the lawyer's role. 
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lDAl-10 RULE OF PROFESSIONAL CmmUCT R. 1, 8, cmt [2] (2004 ), If the r.equirements are not met, 
the transaction between the lawyer and the client is prohibited. The Idaho Supreme Court has 
further held that "[t]he relationship of client and attorney is one of trust, binding an attorney to 
the utmost good faith in fair dealiHg with his client and obligating the attorney to discharge that 
trust with complete fairness, honN, honesty, loyalty, and fidelity. For a breach or violation of 
those professional duties, the client may hold the attorney liable or accountable." Blough v. 
Wellman, 132, 424, 426, 974 P.2d 70 (1999) (citing Beal v. Mars Larsen Ranch Corp., Inc., 99 
Idaho 662, 667, 586 P.2d 1378, 1383 (1978)). 
Angstman failed to comply with the requirements of Rule 1.8. Specifically, Angstman 
failed to inform Big Bite, in writing or otherwise, that the transaction between Piper Ranch and 
Wandering Trails would potentially subject Big Bite to liability. (Affidavit of Tim Schelhorn; 
Affidavit of Julie Schelhorn). Angstman failed to inform Big Bite that Wandering Trails was a 
third-party beneficiary, which, ac,~ording to Angstman, is an essential term of the transaction. 
(Id.) Angstman failed to inform Big Bite of his and Wandering Trails' role of a third-party 
beneficiary. (Jd.) Angstman failed to obtain a writing signed by his client, Big Bite. (Id.) Rule 
1.8 specifically states that transaction is prohibited unless all of these requirements are met. 
According to Angstman's affidavits filed in this case, he was fully aware that he and/or 
Wandering Trails were express third-party beneficiaries. Relevant admissions by Angstman 
·include: 
-In connection with fina.llizing the Assigrunent Agreement and prior to signing it, I 
had a meeting where both Tim and Julie were present. At the time of the meeting, 
I knew that Tim and Julie V"ere the sole shareholders and officers of Big Bite. 
-At that meeting Tim jndicated that Big Bite would perform the excavation and 
paving work required by and contemplated in the Assignment Agreement. Tim 
and Julie both stated that the purpose of Big Bite performing the work was to 
satisfy the obligations to WT and LRI, pursuant to the Assignment Agreement. 
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(Affidavit of TJ Angstman in Response to Big Bite Excavation, Inc.'s Motion for Summary 
Judgment, p. 3). 
From Angstman' s affidavil, it is clear that Angstman contends that he knew that he was 
entering into a business reiationship with a current client, Big Bite. Fur'"ilier, Angstman is of the 
position that the involvement o:f Big Bite was an essential tenn of the transaction. Again, Rule 
1.8(a) requires that the client give infonned consent, "in a writing signed by the client, to the 
essential tem1s of the transaction c1nd the lawyer's role in the transaction ... "(emphasis added). 
However, nowhere does Angstman allege that he infom1ed Big Bite (an entity and former client 
that he is attempting to hold respO!lSible for his losses) that the transaction between Piper Ranch 
and Wandering Trails would have any potential liability for Big Bite. 
The only writing produced with regard to the necessary disclosures is the Assignment of 
Limited Liability Company [nterest (hereinafter, "Assignment Agreement"). While the 
Assignment Agreement was produced to the Schelhoms as members of Piper Ranch, it does 
specifically acknowledge that both the Schelhorns and Big Bite are clients of Angstman. 
Additionally, the Assigrunent Agreement advises the parties to seek independent legal advice 
and gives the parties reasonable opportunity to do so, in compliance with Rule 1.8. These 
disclosures are clearly required w1der l.R.P.C. 1.8. However, the Assignment Agreement is still 
deficient in the following areas. 
The Assignment Agreement is signed by Tim and Julie Schelhorn as members of Piper 
Ranch only. There is no indicatinn that they were signing on behalf of Big Bite, which is a 
separate legal entity. A writing signed by Big Bite is required under Rule 1.8. Further, there is 
no written disclosure of the essential tenn that Angstman/Wandering Trails would be a third-
party beneficiary in any contract between Piper Ranch and Wandering Trails. In fact, the role of 
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Angstman/Wandering Trails as a third party beneficiary was never disclosed. Stated differently, 
it was never disclosed to the Schelhoms, Piper Ranch, or Big Bite that Angstman/Wandering 
Trails would be a third-party bene·'fi.ciary to a contract between Piper Ranch and Big Bite. Most 
importantly, the consequences of l:hat relationship, including any potential liability of Big Bite, 
was never disclosed to the Schelh::>rnS or Big Bite through their attorney, Angstman. In addition 
to these disclosure deficiencies, th1,) transaction itself is clearly unfair to Big Bite. 
Angstman breached his fiduciary duties owed to his client Big Bite by failing to obtain 
written consent to the transaction and by failing to advise Big Bite of the essential terms of the 
transaction. Now, Angstman, through his companies, is asserting affirmative claims against his 
former clients in an effort to salvage his failed business venture. The Preamble to the Idaho 
Rules ofProfessional Conduct states: 
The Rules are not designed to be a basis for civil liability. Furthermore, the 
purpose of the Rules can b·e subverted when they are invoked by opposing parties 
as procedural weapons. The fact that a Rule is a just basis for a lawyer's self-
assessment) or for sanctioning a lawyer under the administration of a disciplinary 
authority, does not imply that an antagonist in a collateral proceeding or 
transaction has standing to seek enforcement of the Rule. Nevertheless, since the 
Rule.$ do establish standards of conduct by lavaers. a lawyer's violation of a Rule 
may be evidence of breach of the applicable standard of conduct. 
IDAHO RULE OF PROFESSIONAL CONDUCT; PREAMBLE~ 20 (2004) (emphasis added). 
In this case, Big Bite is not attempting to use the Rules of Professional Conduct as a 
weapon against its former lawyer, Angstman. To the contrary; this action was instituted by 
Angstman, through his various er11tities. Big Bite is merely attempting to shield itself from the 
baseless attacks brought by Angstman. By establishing that Angstman completely failed to 
confonn to the applicable standards of conduct in his dealings with Big Bite, Angstrnan should 
be precluded from actively pursuing a claim against Big Bite. 
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Big Bite should be dismissed from this action because it was not a party to the contract 
between Piper Ranch and Wandering Trails, nor did it benefit in any way from that agreement. 
Further, Big Bite did not consent to the transaction nor was a writing produced informing it that 
it could be subject to liability. Thus, the transaction was clearly unfair as to Big Bite and 
.A.ngstman/Wandering Trails should not be allowed to use Big Bite as a means to recoup its 
losses. 
CONCLUSION 
Based upon the foregoing, Big Bite respectfully requests that this honorable Court grant 
its Motion for Summary Judgment and dismiss Big Bite from this action. 
'h.-
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WANDERING TRAILS, LLC, an Idaho 
13 limited liability company, and LIQUID 
14 
REALTY, INC., an Idaho corporation, 
1s Plaintiffs, 
16 vs. 
17 BIG BITE EXCAVATION, INC., an Idaho 
18 corporation, and PIPER RANCH, LLC, an 
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COME NOW the Plaintiffs, by and through their counsel of record, Angstman, 
2 Johnson & Associates PLLC, and hereby move this court for an order striking the 
3 
Affidavits of Tim and Julie Schelhorn in Support of Defendant Big Bite Excavation Inc.'s 
4 
5 
























Motion is based on the fact that these Affidavits of Tim and Julie Schelhom are untimely, 
as outlined by Rule 56 of the Idaho Rules of Civil Procedure. 
FACTS 
Big Bite Excavation Inc., a defendant in this matter, filed a Motion for Sun:unary 
Judgment on or about August 6, 2009. A hearing was originally set for the matter on 
September 10, 2009. In support of the motion Big Bite filed, among other things, an 
Affidavit of Julie Schelhom. The hearing on the Motion for Summary Judgment was 
subsequently rescheduled for October 7, 2009. The Plaintiffs, Wandering Trails, LLC, 
and Liquid Realty, Inc., filed a Memorandum in Opposition to the Motion for Summary 
Judgment, supported by an Affidavit of TJ Angstm.an, on September 23, 2009. On or 
around September 30, 2009, Big Bite reset the hearing on the summary judgment motion 
for November 12, 2009. On November 5, 2009> just seven days prior to the hearing, Big 
Bite filed a Reply Memorandum, supported by two affidavits from Tim and Julie 
Schelhom. 
AR~UMENT 
Idaho Rule of Civil Procedure 56( c) states, in pertinent part, the following: 








Rule 56(c). Motion for summary judgment and proceedings 
thereon. The motion, affidavits and supporting brief shall be served at 
least twenty eight (28) days before the time fixed for the hearing. 
In short, "[r]ule 56(c) requires the moving party to serve the motion along with 
supporting brief and affidavits not less than twenty-eight days before the hearing. The 























case." Sun Valley Potatoes, Inc. v. Rocholt, Robertson & Tucker, Chtd., 133 Idaho 1, 5, 
981 P.2d 236, 240 (1999). In Sun Valley Potatoes, the Defendant, Rocholt, Robertson & 
Tucker (RR&T), filed a partial motion for summary judgment, supported by an affidavit. 
!d. at 3. After the plaintiff, Sun Valley, filed their response, the Defendant served the 
plaintiff with another affidavit in support of the previous motion. ld. This second 
affidavit was served on the plaintiff 3 days prior to the summary judgment hearing. !d. 
The defendant argued that the supplemental affidavit was allowed under LR.C.P. 56(e), 
which allows a party to oppose or supplement an affidavit with further affidavits, and 
arguing that there was no unfair prejudice to the plaintiff by the late filing. !d. The Idaho 
Supreme Court ruled that the affidavit was untimely, rejecting the argument made by the 
defendant: 
Rule 56( c) does give the trial court discretion to allow a pruty to oppose 
or supplement an affidavit by further affidavits, however, the time 
limitations set forth in Rule 56( c) still apply unless the court shortens the 
time for good cause shown .. . [WJhile the [second affidavit] was also 
filed to oppose information submitted by Sun Valley, the information 
contained in Jensen's affidavit was clearly known and available to 
RR&T prior to filing its motion and the record reflects no reason why 
the affidavit could not have been timely filed ... Because RR&T did not 
serve the affidavit until shortly before the hearing, Sun Valley did not 
have an opportunity to depose Jensen or otherwise contradict his 
statements and was, therefore, prejudiced. 
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Because there was no showing of good cause for failing to comply with 
the time limits by RR&T, and clearly Sun Valley was at a disadvantage 
in responding to the summary judgment motion, the district judge abused 
his discretion in considering Jensen's affidavit. 
4 ld. at 6. See also Puckett v. Oakfabco, Inc., 132 Idaho 816, 979 P.2d 1174 (1999) (Trial 
5 




8 Accordingly, unless good cause is shown to shorten time, an affidavit filed in 
9 support of a motion for sununary judgment must be filed at least 28 days prior to the 
10 
hearing on the matter. The purpose of this time limit is to allow the responding party 
11 
(here, Wandering Trails and Liquid Realty) the opportunity to adequately present their 
12 
13 
opposition to the motion. Any affidavit filed after the 28 day time limit must be made 
14 only after the court makes an order to shorten time. 
15 In this case, the Affidavits ofTim and Julie Schelhom submitted in support of Big 
16 
Bite's Reply memorandum are clearly untimely. They were served on Wandering Trails 
17 
18 
and Liquid Realty only 7 days prior to the hearing on the motion for summary judgment 
19 (and over 6 weeks after Wandering Trails and Liquid Realty filed their response to the 
20 motion). Additionally, the information contained in the affidavits was known to Big Bite 
21 
prior to the filing of the motion for summary judgment. Consequently, these affidavits of 
22 
23 
Tim and Julie Schelhom are untimely for purposes of the November 12, 2009 swnmruy 







For the foregoing reasons, this comi should not consider the Affidavits of Tim and 
Julie Schelhorn in Support of Defendant Big Bite Excavation Inc.'s Reply to Plaintiffs' 
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Opposition to Defendant's Motion for Summary Judgment in making its ruling on Big 












CERTIFICATE OF SERVICE 
14 
I HEREBY CERTIFY that on this fD day of November) 2009, I caused 
15 to be served a true copy of the foregoing MOTION TO STRIKE by the method indicated 

















Kevin E. Dinius 
Michael J. Hanby 
Dinius Law 
5680 E. Franklin Rd., Ste 130 
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Fax: (208) 475-0101 
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Limited Liability Company, and LIQUID 
REALTY, INC., an Idaho Corporation, 
Counterdefendants. 
COME NOW the Plaintiffs, by and through their counsel of record, AN OSTMAN 
JOHNSON, and hereby submit this Supplemental Response to Big Bite Excavation, 
6 
7 Inc.'s, Motion for Summary Judgment, as follows: 
8 PROCEDURAL HISTORY 
9 Big Bite Excavation, Inc. (''Big Bite") filed a Motion for Surnn1aJ:Y Judgment on 
10 
or around August 6, 2009. Big Bite's original motion alleged solely that no contract 
11 
12 
existed between itself and the Plaintiffs in this matter - Wandering Trails, LLC 
13 (.,WTLLC'') and Liquid Realty, Inc. C'LRI") and no benefit had been conferred upon it 
14 by WTLLC or LRI. Big Bite's original motion was supported by affidavits from its 
15 
principals- Tim and Julie Schelhorn. 
16 
17 
WTLLC and LRI's original response was filed on or around September 23, 2009, 
18 and argued that they were third-party beneficiaries of an agreement between Big Bite and 











perform. The original response was supported by an affidavit of TJ Angstman. 
In response to WTLLC and LRI' s response to its summary judgment motion, Big 
Bite filed a Reply Memorandum, supported by two further affidavits from Tim and Julie 
Schelhorn. In its Reply Memorandum, Big Bite raised a new argument- namely that TJ 
Angstman, as an attorney, had not made proper disclosures or obtained required consent 
from Big Bite to enter the transaction, thereby making the transaction with Big Bite void. 
Based on the fact that Big Bite raised new arguments in its Reply Memorandum, and 
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II 
supported them with untimely affidavits, WTLLC and LRI filed a Motion to Strike those 
2 
documents. A heating was held on November 12? 2009 (the date originally rescheduled 
3 
for the summary judgment motion). At that hearing, the parties stipulated on the record 
4 
5 
that the summary judgment hearing would be reset for March 11, 2010; that Big Bite's 
6 untimely pleadings would be allowed; that WTLLC and LRI would be allowed to 
7 respond, with affidavits; to Big Bite's new arguments on or before February 25, 2010; 
8 
and that no further pleadings would be filed related to the summary judgment motion 
9 
10 
after that date. Based on those stipulations, WTLLC and LRI now file this Supplemental 






The applicable standard for summary judgment requires judgment "be rendered 
16 forthwith if the pleadings, depositions, and admissions on file, together with the 
17 affidavits. if any, show that there is no genuine issue as to any material fact and that the 
18 
moving party is entitled to judgment as a matter of law." l.R.C.P. 56( c). The initial 
19 
burden of establishing the absence of a genuine issue of material fact rests with Big Bite. 
20 
21 See Thomson v. Idaho Ins. Agency, Inc., 126 Idaho 527, 531, 887 P.2d 1034, 1038 
22 (1994). Standards applicable to summary judgments require the Court to liberally 
23 
construe facts in the record in favor of WTLLC and LRI, and to draw all reasonable 
24 
inferences from the record in favor of WTLLC and LRI. See Loomis v. City of Hailey, 
25 
26 
119 Idaho 434, 807 P.2d 1272 (1991). If the record contains conflicting inferences or 
27 reasonable minds might reach different conclusions, a summary judgment must be 
28 denied. /d. 
29 
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WTLLC and LRI do not argue that they entered into a transaction with Big Bite. 
6 Rather, WTLLC and LRI entered into a transaction with Piper Ranch. Piper Ranch, in 
7 turn, created an agreement with Big Bite to perform some of its obligations under its 
8 
agreement with WTLLC and LRI. Big Bite was not required to do the work under Piper 
9 
Ranch's agreement. Piper Ran<:h could have contracted with some other excavator/paver 
10 
11 to perform its obligations. See Deposition of Julie Schelhorn, p. 115:21 - 116:16, 
12 attached to the Affidavit of Matthew T. Christensen (hereinafter "Schelhom Depo") as 
13 
Exhibit A. However, Piper Ranch chose to use Big Bite, and represented this fact to 
14 
15 
Angstman. See Affidavit of TJ Angstmart irt Response to Big Bite Excavation, Inc. 1s 
16 Motion for Summary Judgment, !][4, (hereinafter "Angstman Affidavit.,). 
Rule 1.8(a) of the Idaho Rules of Professional Conduct regulates a lawyer's 
18 
business transactions with their clients. In order to be applicable, three things must be 
19 
present: (a) a lawyer; (b) a business transaction; and (c) a client. See IRPC 1.8(a). In this 
20 
21 
case, we have a business transaction between WTLLC and LRI (neither of which are 
22 lawyers) and Piper Ranch (which is not a lawyer). Even if WTLLC and/or LRI can be 
23 considered to be lawyers by virtue of Angstman's involvement (a fact which is not 
24 
conceded), the business transaction was with an entity that was not a client. There was 
25 
26 
no business transaction between WTLLC or LRI and Big Bite. Accordingly, the 
27 requirements of Rule 1.8 simply do not apply to Big Bite. 
28 
29 
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II 
Big Bite apparently attempts to impose the disclosure and consent requirements of 
2 
Rule l.8(a) on Angstman based on the fact that WTLLC and LRI were third-party 
3 
beneficiaries of the Piper Ranch/Big Bite agreement. However~ this argument ignores 
4 
5 
two things: first, the rule applies to direct transactions with clients and second, Big Bite 
6 was not obligated to perform Piper Ranch's work. Piper Ranch could hire an entirely 
7 different company to do the excavation and paving work. 
8 
Simply put, absent an attorney, a business transaction, and a client. no duties 
9 
10 
under Rule 1.8(a) exist. Here, there was no attorney and no business transaction with Big 
11 Bite. The transaction was between Piper Ranch, WTLLC and LRI. Accordingly, no 
12 duties exist to Big Bite under Rule l.8(a). 
13 
2. Even if a valid business transaction existed between WTLLCILRI and Bi& 
14 
Bite, no duties arise under Rule 1.8(a). 
15 
16 The duties which arise under IRPC 1.8(a) are explained by the comments to the 
17 Rule and the Preamble to the Rules themselves. Thus, even if the court finds that 
18 
Angstman owed a duty to Big Bite to inform it of its potential third-party beneficiary 
19 









The Preamble to the Idaho Rules of Professional Conduct makes clear that the 
Rules are not to be used as litigation or procedural tools: 
. . . [The Rules] are not designed to be a basis for civil liability. 
Furthermore, the purpose of the Rules can be subverted when they are 
invoked by opposing parties as procedural weapons. The fact that a Rule 
is a just basis for a lawyer's self-assessment, or for sanctioning a lawyer 
under the administration of a disciplinary authority, does not imply that 
the antagonist in a collateral proceeding or transaction has standing to seek 
enforcement of the Rule. 
28 Idaho Rules of Professional Conduct, Preamble Paragraph 20. 
29 
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Consequently, attempting to use an inapplicable Rule of Professional Conduct to 
negate an agreement to perform services, or otherwise try and avoid consequences of 
failing to perform, is an improper use of the Rules and should not be condoned by the 
court. 
Additionally, Comment 1 to Rule 1.8 reads, in pertinent part, as follows: 
. . . In addition, the Rule does not apply to standard commercial 
transactions between the lawyer and the client for products or services 
that the client generally markets to others, for example, banking or 
brokerage services, medical services, products manufactured or distributed 
by the client, and utilities' services. ln such transactions, the lawyer has 
no advantage in dealing with the client, and the restrictions in paragraph 
(a) are unnecessary and impracticable. 
IRPC 1.8, Comment 1 (emphasis added). 
As is clear from this comment, if the transaction at issue is a "standard 
commercial transaction" for "services that the client generally markets to others", then 
the disclosure and consent requirements of Rule l.8(a) are unnecessary, impracticable, 
and not required. Julie Schelhom testified that excavating was Big Bite's specialty, and 
that it had pect'om1ed grading work on various other projects in the past. See Schelhom 











have Big Bite perform on the Wandering Trails project, and clearly are things that Big 
Bite markets and perfonns for others. ld. Accordingly, even if the court finds thatsome 
contractual relationship existed between Big Bite and WTLLC or LRI, because of the 
nature of that relationship the requirements of Rule 1.8(a) do not apply. 
CONCLUSION 
Big Bite attempts to impose the disclosure and consent requirements of IRPC 
1.8(a) on its agreement with Piper Ranch, thereby invalidating the agreement. However, 
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rhe requirements of Rule L8(a) do not apply to Big Bite's agreement. Accordingly, the 
third-party beneficiary status of WTLLC and LRI precludes summary judgment for Big 
Bite, and the court should deny Big Bite's motion. 
DATED t11is Z'S day of February, 2010. 
EN 
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Matthew T. Christensen, having been first duly sworn upon oath, deposes and 
says as follows: 
1. I am of sufficient age and competency to testify before this court, and 
make the following statements based on my own personal knowledge. 
2. Attached hereto as Exhibit A are true and correct copies of excerpts from 
the deposition testimony of Julie Schelhorn, taken on Jan 27,2010. 
Matthew T. Christensen 
SUBSCRIBED AND SWORN to before me this tt day of February, 2010. 
DATED this ZS:ay of Febmary, 2010. 
Attomey for the Plaintiffs 
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I HEREBY CERTIFY that on this~ day of February, 2010, I caused to be 
4 served a true copy of the foregoing AFFIDAVIT OF MATTHEW T. CHRISTENSEN IN 
RESPONSE TO BIG BITE EXCAVATION, INC.'S, MOTION FOR SUMMARY 
5 JUDGMENT by the method indicated below, and addressed to those parties marked 
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Michael Hanby 
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(208) 475-0101 
Means of Service 
0 U.S. Mail, Postage Paid. 
0 Hand Delivered to Office or 
Court House Drop Box:. 
~ax Transmittal 
Matthew T. Christensen 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
WANDERING TRA.!LS, 1LC 1 an Idaho 
Limited Liability Company, and Case No. CV-09-5395-C 




BIG BITE EXCAVATION, INC., an 
Idaho corporation, and BIG BITE, 
LLC, an Idaho Limited Liability 
Company, 
Defendants. 
(Caption continued on ne~t page.) 
VIDEO DE~OSITION OF JULIE SCHELHORN, 30(b) (6) WITNESS FOR 
PIPER RANCH 1 LLC; 30(b) (6) WITNESS FOR BIG BITE 
EXCAVATION, INC.i and INDIVIDUALLY 
January 27, 2010 
REPORTED BY: 
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Q. Okay. And it's true that you didn't 
ever tell T.J. that you didn't have the money to 
perform the obligations quickly? 
A. Pardon me? 
Q. You never told T.J., Piper Ranch does 
not have the funds to perfonn its obligations 
under the agreement quickly? 









that. 12:03:32 9 
Q. Okay. How did Piper Ranch plan on 12 : 0 3 : 3 4 1 0 
fulfilling its obligations under that agreement? 12 : 0 3 : 4 0 11 
A. It would be capital calls from us 12 : 0 3 : 4 3 12 
personally to Piper Ranch. 12 : 0 3 : 51 13 
Q. So Piper Ranch was going to do a capital 12 : 0 3 : 53 14 
call for 160,000 from the two individuals? 12 : 0 3 :55 15 
A. Con·ect. 12:03:5516 
Q. And that 160,000 would be used for what? 12 : 0 4 : 2 4 17 
A. For whatever it was needed for. 12 : 0 4 : 2 9 18 
Q. Okay. There was some scope of work that 12: 0 4 : 32 19 
Piper Ranch was obligated to do under the 12 ; 0 4 : 3 52 0 
agreement; correct? 12 : 0 4 : 3 8 21 
A. Correct. 12; 04; 42 22 
Q. The exact scope of that we'll ask Tim 12 : 0 4 : 4 6 2 3 
later. But as I understand it, your testimony 12 : 0 4 ; 5 1 2 4 
is, Piper Ranch on doing a capital call 2 5 
Page 115 
to its members to get funds to pay someone else 12~04:55 1 
to do that work? 12:04:58 2 
A. As needed. 12:05:02 3 
Q. What do yon mean by "as needed"? 12:05:04 4 
A. Well, r think isn't that normally how it 12:05:07 5 
works? A portion of work is done as money is 12:05:08 6 
needed to cover whatever that is. It would be 12:05:10 7 
put in. I would guess that T.J. does the same 12:05:13 8 
thing, when taxes are due, and notes are due, and 12:05:14 9 
the ftmds aren't in Wandering Trails •• 12: 05:25 10 
Q. Okay. 12:05~2511 
A. -- he makes a personal capital call to 12:05:3012 
cover it. 12:05:3513 
Q. Okay. So what l understand you saying 12:05:4714 
is, you weren't planning on doing a capital call 12:05:5915 
for 160,000 right at the beginning? 12:06:0116 
A. No. 12:06:0317 
Q. The capital call would happen as work 12:06:0918 
was dono, or needed to be done? 12:06:1319 
A. Correct. Correct 12:06:1620 
Q. Okay. Who did Piper Ranch plan on using 12:06:1721 
to do the work that was required? 12:06:1?22 
A. Piper Ranch had not solidified who would 12:06:2123 
be doing the actual work. 12:06:2424 
Q. bid it have an idea of who would be 25 
IVU. V J I 'j r. 0/ ~ 
doing the excavation and paving work? 
A. Most likely, we would contract Big Bite 
for the exc..wation. 
Q. Okay. 
A. And the grade •• and possibly, the 
grading. Big Bite does not do any asphalt 
paving. So that, in general, would have to be 
subbed out to someone else. 
Q. Big .Bite had never done paving before? 
A. No, we never have. 
Q. But it was most likely that Big Bite 
would do the excavation and the grading? 
A. Yes. 
Q. And at this point, none of the work has 
actually been done; correct? 
A. Correct. 
Q. Let's go back to that Exhibit 4, which 
was the meeting minutes from the February 
2008 •• excuse me-- March 2008 meeting. 
A. (Witness complying.) 
Q. Those meeting minutes towards the 
bottom, discuss Wandering Trails project: Sub 
Point A, discuss being approached by T J. on the 
project. Sub Point B, signed assignment ofLLC 
on February 28, 2008. 
Page 117 
I assume the meeting minutes are just 
confirming the actions that have been done in 
signing the assignment agreement by Piper Ranch; 
is that correct, at least in part? 
A. Correct. 
Q. Okay. Well, was there any other 
discussion at that meeting about that project, 




(Exhibit 12 marked.) 
Q. (BY MR. CHRISTENSEN) Give you what's 
marked as Exhibit No. 12. Do you recognize this 
exhibit? 
A. Yes. 
Q. Okay. It appears to be a string of 
emails, the original ones between T.J. and a 
representative from Alpha Lending. Did you 
understand, Alpha Lending was one of the lenders 
for the Wandering Trails project? 
A. Yes. 
Q. Okay. Ultimately, there is an email 
from you to T.J.. it's about a third of the way 
down on the first page. That email is dated 
30 (Pages 114 to 117) 
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name as Timothy Schelhom, with him owning 100 
percent of the stock of the company. 
And so I'm wondering ifhe o;vns 100 
percent of the stock, or if he really only owns 
SO percent of the stock? 
A. I would have to look back at the 
corporate papers. 
Q. But as far as your tax retum goes 
your-- l3ig Bite is reporting that Tim O'WllS 100 
percent of the company? 
A. It would appear so. 
Q. Okay. But your testimony is that it is 
split, 50/50? 
A. Correct. 
Q. And has been that way since '97? 
A. Correct. 
Q. Okay. And tho two of you, Tim and 
Julie, are the officers in the company as well? 
A. Yes. 
Q. With Tim as the president, and you are 
the secretary/treasurer? 
A. Yes. 
Q. Okay. Are there any other officers? 
A. No. 
Q. Any other directors? 
A. No. 
Q. Any other shareholders? 
A No. 
Page 167 
Q. boes --the tax return listed some of 
the assets. Does Big Bite as a company own any 
real estate, like the building that it's in, or 
anything like that? 
A. No. 
Q. Okay. Does Big Bite have any ownership 
in any development entities? 
A. No. 
Q. Or ownership in any developments? 
A. No. 
Q. Okay. "What sort of things does Big Bite 
do on a. day-to-day basis? 
A. On a day-to-day basis? 
Q. What sort of projocts does it work on, 
and that sort of thing? 
A. We do-" we are a utility contractor, 
like I said before. That is om- specialty. We 
have the ability to do some grading. but that's 
not what we, you know, do most of the time. Like 
I said, it's the utilities. And that's nollilR!Iy 
what we -~ what we bid. And if there is a job 
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Q. Okay. It doesn't do any vertical-type 
constmction; correct? 
A. What do you mean by "vertical"? 
Q. Like building the actual homes or 
anything like that? 
A. No. 
Q. It's essentially the --just the utility 
stuffl 
A. The infrastructure. 
Q. Yeah. Okay. 
A. Correct. 
Q. Okay. And it will typicaHy do that as 
a contractor for a project or a subcontnwtor? 
A. Correct. 
Q. Not as an OWner of the project? 
A. That's correct. 
Q. Okay. And as far as marketing what Big 
Bite does, I <JSsume they submit bids on different 
projects; correct? 
A. Correct 
Q. Are there other sorts of marketing-type 
activities that Big Bite will do? 
A. No. We bid anything that wenonnally 
have repeat business 'With the customers that 
we've had in the past. We've not solicited work. 
Page 169 
You know, work is ·- we are askod to bid -- we're 
given bid invitations fol.' things, so ... · 
Q. Okay. The work that Big Bite did on the 
Willow Glen project is work that is --that it 
typically does? 
A. Yes. 
Q. Okay. And on the Wandering Trails 
project, the work that Piper Ranch was 
contemplating Big Bite doing was work that Big 
Bite typically does? 
A. I guess I need you to clarifY whether or 
not Big Bite actually does the work? I mean •• 
Q. Well--
A. Big Bite-- go ahearl. 
Q. ril back up a little bit. As I 
remember you testifying before, there was kind of 
three different things that Piper Ranch was going 
to do on the Wandering Trails project: One was 
eXcavating, grading, and paving; correct? 
A. Correct. 
Q. And l think you testified that Piper 
Ranch was most Ukely going to use Big Bite for 
the excavating and the grading portion of that, 
but not the paving? 
A. That's correct. 
13 (Pages 166 to 169) 

























Q. So the excavating and grading portion, 
those are things that Big Bite typically does,_ 
that's what it, as a compillly is set up to do? 
A. Big Bite can do. 
Q. Okay. 
A. B'ut that's not our specialty. 
Q. The excavating1 
A. Excavation is. Grading is not our 
specialty. 
Q. Okay. But it has done grading on other 
projects? 
A. It has. 
Q. Okay. Has it ever done paving on any 
other projects? 
A No, we do not have any paving equipment. 
Q. Okay. Do you know what percentage of 
the work on the Wandering Trails project was 
going to be the actual paving as opposed to the 
excavating or the grading? 
A. 1 do not. 
Q. Okay. Would Thn !mow. 
14:04:0922 A. lt's a possibility. 
14: 04: 1323 Q. Okay. But in any case, excavation is 
14 : o 4 : l4 2 4 whatBig Bite does? .. 
2 5 A. 'nlat's correct. 
Page 171 
14:04:17 1 Q. And grading sometimes? 
14:04:17 2 A. Correct. 
14:04:20 3 Q. Does it ever bid on jobs just for 
14:04:.:214 grading? 
14:04:26 5 A. We haven't in a very longtime. I don't 
14:04:28 6 believe SO. No, r would have to say, no. 
14:04:31 7 Q. Okay. But excavation it bids on all the 
14;04:31 8 time? 
14: 04:32 9 A. Yes. 
14:04:3510 Q. How many bids, average per year, does it 
14:04:3811 make? 
14:04:4112 A. That's hard to say. l- r couldn't 
14:04:4413 tell you. r guess it would depend on the 
14:04:4414 economy. 
14;04:4515 Q. Okay. 
14:04:4616 A. A couple years ago, a lot. 
14:04:4817 Q. Okay. Yeah. So in 2007? 
14:04:5118 A I couldn't tell you how many we bid. 
14:04:5319 Q. Okay. More than 20? 
14:04:5520 A. I can't tell you. I hate to guess, 
14:04:5721 because I don't !mow. 
14:05:0122 Q. Okay. But it's slowed doWn some since 
14:05:0223 2007? 
14:05:0524 A. Irs slowed down immensely. 
25 Other than the Willow Glen 
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project that we talked about before, has Big Bite 
done any sort of excavation, or grading, or 
utility work on projects that you had some sort 
of ownership interest in? 
A. Other than? rm sorry·· 




Q. Okay. And in the Willow Glen project, 
Big Bite was doing work that was Piper Ranch's 
obligation to do in order to get its ownership · 
interest in that entity; correct? 
A. Big Bite was subbed to Piper Ranch, 
com::ct. 
Q. Ok.ay. But there wasn't any written 
contract or payments to Big Bite yet? 
A. Correct 
Q. Okay. Would Big Bite ever have occasion 
to purchase asphalt? I would asstune that goes 
with the paving? 
A. That does go with the paving. And, no, 
we would never just pw:chase asphalt. 
Q. Would asphalt be involved in the grading 




A. Well, I can clarify that. We would be 
possibly removing existing asphalt But we would 
not--
Q. Okay. 
A. -purchase and put new asphalt down. 
Q. Okay. That makes sense. 
Has Big Bite ever •• well, let me do it 
this way. 
{E:!dribit 32 marked.) 
Q. (BY MR. CHRISTENSEN) Handing you 
Exhibit 32. Take a look at that, and tell me if 
you recognize it? 
A. Yes. 
Q. What is it? 
A. It's Defendant Big Bite Excavation, 
Inc.'s Responses to Plaintiffs' First Set of 
Interrogatories and Requests For Production of 
Documents. 
Q. And I'm looking at page 9. 
Specifically, Request for Production No.7, which 
reads, "Please produce true and correct copies of 
all corporate resolutions (or other authorization 
for action taken the for Bite 
(208) 345:::_9611 M & M COURT REPORTING SERVICE(208) 345-8800 (fax) 
f44f7Sca,cJ 1 f-41 dd·8fb9-0S41 b31 cllcaf 
132 
I 
I 1 REPORTER'S CERTXFICATE 
I 2 I, COLLEEN P. KLINE, CSR No. 345, Certified 
3 shorthand Reporter, certify: 




before me at the time and place therein set 
forth, at which time the witness was put under 
I 7 oath by mei 
8 That the testimony and all objections made 
I 9 were recorded stenographically by me and 
I 10 
11 
transcribed by me or under my direction; 
That the foregoing is a true and correct 
I 12 record of all testimony given, to the best of my 
13 ability; 
I 14 I further certify that I am not a relative. 
I 15 or employee of any attorney or party, nor am I 
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OF IDAHO IN AND FOR THE COUNTY OF CANYON 
WANDERING TRAILS, LLC, an Idaho 
limited liability company, and LIQUID 
REALTY, INC., an Idaho corporation, 
Plaintiffs, 
vs. 
BIG BITE EXCAVATION, INC., an Idaho 
corporation, PIPER RANCH, LLC, an Idaho 
limited liability company, DOES 1-5 
Defendants. 
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COME NOW the Plaintiffs, by and through their counsel of record, ANGSTMAN 
JOHNSON, and pursuant to IRCP 15(a) and 15(d) move the court for an order granting 
the Plaintiffs leave to file an Amended Complaint, to include a new veil-piercing claim 
against Tim and Julie Schelhom, the principal owners of the current defendants Big Bite 
Excavation, Inc., and Piper Ranch, LLC. 
This motion is b.ased on the record herein, and is supported by the Memorandum 
in Support of Motion to Amend Complaint and the Affidavit of Matthew T. Christensen 
in Support of Motion to Amend Complaint, both filed contemporaneously herewith. A 
copy of the proposed Amended Complaint is attached to the Affidavit of Matthew T. 
Christensen in Support of Motion to Amend Complaint as Exhibit A. 
The Plaintiffs request oral argument on this motion. 
DATED this 1__ day of March, 2010. 
MATTHEWT. 
Attorney for the Plaintiffs 
MOTION TO AMEND COMPLAINT- PAGE 2 
Matter: 5407-014 
135 
CERTIFICATE OF SERVICE 
2 
3 
I HEREBY CERTIFY that on this i_ day of March, 2010, I caused to be served 
4 a true copy of the foregoing MOTION TO AMEND COMPLAINT by the method 





























Kevin E. Dinius 
Michael Hanby 
Dinius Law 
5680 E. Franklin Rd., Ste 130 
Nampa, Idaho 83687 
(208) 475-0101 
MOTION TO AMEND COMPLAINT- PAGE 3 
Matter: 5407-014 
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Means of Service 
0 U.S. Mail, Postage Paid. 
0 Hand Delivered to Office or 
Court House Drop Box. 
~ Transmittal 
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3649 Lakeharbor Lane 
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Facsimile: (208) 853-0117 
Christensen ISB: 7213 
Attorney for the Plaintiffs 
CANYON COUNTY CLERK 
D. BUTLER, DEPUTY 
IN THE DISTRICT COURT FOR THE THIRD JUDICIAL DISTRICT 
OF IDAHO IN AND FOR THE COUNTY OF CANYON 
WANDERING TRAILS, LLC, an Idaho 
limited liability company, and LIQUID 
REALTY, INC., an Idaho corporation, 
Plaintiffs, 
vs. 
BIG BITE EXCAVATION, INC., an Idaho 
corporation, PIPER RANCH, LLC, an Idaho 
limited liability company, DOES 1-5 
Defendants. 




WANDERING TRAILS, LLC, an Idaho 
Limited Liability Company, and LIQUID 
REALTY, INC., an Idaho Corporation, 
Case No.: CV-09-5395-C 
MEMORANDUM IN SUPPORT OF 
MOTION TO AMEND COMPLAINT 
MEMORANDUM IN SUPPORT OF MOTION TO AMEND COMPLAINT- PAGE I 































COME NOW the Plaintiffs, by and through their counsel of record, ANGSTMAN 
JOHNSON, and hereby file this Memorandum in Support of Motion to Amend 
Complaint, as follows: 
INTRODUCTION AND LEGAL STANDARDS 
Wandering Trails, LLC, ("WTLLC") and Liquid Realty, Inc. ("LRI") originally 
filed a complaint against Piper Ranch, LLC, ("Piper Ranch") and Big Bite Excavation, 
Inc. ("Big Bite"), for breach of contract (including as a third party beneficiary of an 
agreement between Piper Ranch and Big Bite. In the original Complaint, WTLLC and 
LRI named Does 1-5, which were described as "the principal owners or members of Big 
Bite and/or Piper Ranch" who were believed to be liable for the claims set forth in the 
Complaint under alter ego/instrumentality theories. See Complaint and Demand for Jury 
Trial,']{ 5. WTLLC and LRI had previously reserved the right to substitute the correctly 
named parties after the discovery process revealed the identities of those parties. 
Since the original complaint was filed, and through the discovery process in this 
matter, it has become apparent that the Complaint in this matter should be amended to 
provide for full and equitable relief to the Plaintiffs. Particularly, by way of this Motion, 
WTLLC and LRI seek relief pursuant to Rule 15(a) of the Idaho Rules of Civil Procedure 
to amend their Complaint to assert an additional cause of action against Tim and Julie 
Schelhom, the sole owners, members and/or shareholders of Piper Ranch and Big Bite. 
MEMORANDUM IN SUPPORT OF MOTION TO AMEND COMPLAINT- PAGE 2 
Matter: 5407-0 14 
138 
Rule 15(a) of the Idaho Rules of Civil Procedure provides that leave to amend a 
2 
complaint shall be freely given when justice so requires. Whether to grant or deny a 
3 
motion to amend is a matter of discretion left to the trial court. Maroun v. Wyreless 
4 
5 
Systems, Inc., 141 Idaho 604, 114 P.3d 974 (2005). In the interest of justice, the court 
6 should favor a liberal grant of leave to amend. See Wickstrom v. North Idaho College, 
7 101 Idaho 450, 725 P.2d 155 (1986). 
8 
Here, the Amended Complaint seeks to assert an additional claim against Tim and 
9 
10 
Julie Schelhom. Up to this point, the Schelhorns have not been parties, per se, to the 
11 Complaint. They are, however, the sole shareholders and members of Piper Ranch and 
12 Big Bite, and therefore have had full knowledge of this litigation, and have directed it on 
13 
behalf of those two companies. Additionally, since the original Complaint was filed with 
14 
15 
the Doe Defendants (described as the principal owners of Big Bite and Piper Ranch), Tim 
16 and Julie Schelhorn were on notice that they potentially could be liable under alter ego 














The current parties previously stipulated to pretrial deadlines in this matter. The 
deadline for filing Motions to Amend the Complaint to add additional parties or claims is 
March 3, 2010. There remains sufficient additional time in the discovery process for the 
Schelhoms to pursue additional discovery if required. Accordingly, there is no prejudice 
in allowing this additional claim against them individually. 
MEMORANDUM IN SUPPORT OF MOTION TO AMEND COMPLAINT- PAGE 3 































Piercing the corporate veil is the judicial act of imposing personal liability 
on otherwise immune corporate officers, directors, and shareholders for 
the corporation's wrongful acts. The theory allows the fact finder to 
disregard the corporate form, thereby making individuals liable for 
corporate debts. 
EEOC v. Burrito Shoppe, LLC, 2008 WL 2397678 (Dist. Idaho, 2008) (citing VFP VC v. 
Dakota Co., 141 Idaho 326, 335, 109 P.3d 714, 723 (2005)). 
In order to pierce the corporate veil, two basic elements must be shown: (1) a 
unity of interest and ownership such that the separate personalities of the corporation and 
the individual no longer exist and (2) if the acts are treated as those of the corporation an 
inequitable result will follow. 1 See Surety Life Ins. Co. v. Rose Chapel Mortuary, Inc., 95 
Idaho 599, 514 P.2d 594 (1974); Baker v. Kulczyk, 112 Idaho 417, 732 P.2d 386 (Ct. 
App., 1987); Hutchison v. Anderson, 130 Idaho 936, 950 P.2d 1275 (Ct. App., 1997). 
Proof of the first element can be any of the following: 
1. The sole company owners (shareholders or members) are also the sole company 
officers; 
2. The company lacks the formalities required of corporations (annual meetings with 
meeting minutes, proper corporate formation documents, separate bank accounts 
and tax returns, etc.); 
1 No Idaho state case appears to have dealt with piercing the veil of a limited liability company (as opposed 
to a corporation). However, two federal cases in Idaho have dealt with the issue. See In re: Weddle, 353 
B.R. 892 (Bankr. D. Id., 2006) ("While Idaho cases addressing veil piercing deal with corporations, this 
Court concludes Idaho courts would equally apply such an equitable principle to the misuse or abuse of a 
limited liability company."); EEOC v. Burrito Shoppe, LLC, 2008 WL 2397678 (D. Idaho, 2008) (allowing 
the piercing of a limited liability company veil to proceed to jury trial). See also 45 Am. fur. Proof of Facts 
3d I "Grounds for Disregarding the Corporate Entity and Piercing the Corporate Veil." (2009) (citing 
cases). 































3. The company engages in business transactions without the formal approval of the 
directors, officers or managers; 
4. Personal expenses (or expenses of other entities) are paid for from company 
accounts; 
5. The owner exercises complete and absolute control over the business; 
See Hutchison v. Anderson, 130 Idaho 936, 950 P.2d 1275 (1997); EEOC v. Burrito 
Shoppe, LLC, 2008 WL 2397678 (D. Idaho, 2008); 1 Fletcher Cyc. Corp. §41.30 
"Piercing the Corporate Veil; Determinative Factors" (2009). 
Here, nearly all of these elements are present: 
1. The Schelhorns are the sole members of Piper Ranch, LLC. See Piper Ranch's 
Response to Request for Admission No. 4, (attached to the Affidavit of Matthew 
T. Christensen in Support of Motion to Amend Complaint as Exhibit B); 
2. The Schelhorns exert I 00% control over Piper Ranch, LLC. See Piper Ranch's 
Response to Request for Admission No. 9, (attached to the Affidavit of Matthew 
T. Christensen in Support of Motion to Amend Complaint as Exhibit B); 
3. Piper Ranch, LLC, does not file separate tax returns, but is included on the 
Schelhorns personal tax returns. See Deposition of Julie Schelhorn (attached to 
the Affidavit of Matthew T. Christensen in Support of Motion to Amend 
Complaint as Exhibit C), 124:24- 125:16 (hereinafter "Schelhorn Depo"); 
4. Piper Ranch, LLC, does not have a separate bank account, but rather is listed as 
"Tim and Julie Schelhom, dba Piper Ranch, LLC." This was apparently done 
because the Schelhoms chose a bank that does not handle business accounts. See 
Schelhorn Depo, 140:10 -141:8; 































5. Piper Ranch has engaged in business transactions with other entities for which no 
company resolutions authorizing the transaction exist. For instance, no company 
resolution exists authorizing Piper Ranch's contracting to receive a membership 
interest in Wandering Trails, LLC. See /d., 164:2 - 16. Additionally, no 
company resolution, or contract of any kind, exists for Piper Ranch's agreement 
with Big Bite to perform various services for Piper Ranch on various projects. 
See !d., 37:5-10; 48:13-25; 
6. Piper Ranch invoices and bills have been paid by Big Bite, a separate entity 
owned by the Schelhoms. See !d., 123:12- 124:20 and Exhibit 14. 
The above facts tend to show that the separate legal personalities of Piper Ranch 
and the Schelhoms no longer exist (if they ever did to begin with), and that the first prong 
of the veil piercing test is easily met. 
Regarding the second element of the veil piercing test, WTLLC and LRI must 
simply show that if the acts are treated as those of Piper Ranch, rather than the 
Schelhorns, an inequitable result will follow or that it would sanction a fraud or promote 
injustice. An under-capitalized company, which contains no or very little capital, thus 
making collection of any judgment against the company substantially futile, is enough to 
show an inequitable result would follow from holding just the company liable. See 
Hutchison v. Anderson, 130 Idaho at 941; EEOC v. Burrito Shoppe, LLC, at * 4; L.S. 
Tellier, Annotation, Inadequate capitalization as factor in disregard of corporate entity, 
63 A.L.R. 2d 1051 (1959). Here, despite obligating itself to perform (or pay for 
performance) of $160,000 worth of construction work on the Wan de ring Trails project, 
the Schelhoms have only contributed $2950.00 to Piper Ranch. See Schelhorn Depo, 
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139:7-17. Much of that $2950 has been paid out for various expenses, leaving only a 
negligible amount in the account. !d., 136:19- 139:17. Clearly any collection of a 
judgment against Piper Ranch would be futile and inequitable to WTLLC and LRI. 
Accordingly, WTLLC and LRI meet both the first and second elements of the veil 
piercing test. 
CONCLUSION 
The Schelhoms have been using Piper Ranch, LLC, as an alter ego of themselves, 
such that the separate legal identities of them and the corporation should be disregarded. 
Not doing so would lead to the inequitable result of the Schelhoms being allowed to hide 
behind Piper Ranch's shield, thus preventing any recovery by WTLLC and LRI for the 
Schelhoms actions. For the foregoing reasons, WTLLC and LRI request the court grant 
them leave to file an Amended Complaint to include a veil piercing claim against the 
Schelhoms. 
DATED this V day of March, 2010. 
MATTHEW T. CHRISTENSEN 
Attorney for the Plaintiffs 
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REALTY, INC., an Idaho corporation, 
Plaintiffs, 
vs. 
BIG BITE EXCAVATION, INC., an Idaho 
corporation, PIPER RANCH, LLC, an Idaho 
limited liability company, DOES 1-5, 
Defendants. 




WANDERING TRAILS, LLC, an Idaho 
Case No.: CV-09-5395-C 
AFFIDAVIT OF MATTHEW T. 
CHRISTENSEN IN SUPPORT OF MOTION 
TO AMEND COMPLAINT 
AFFIDAVIT OF MATTHEW T. CHRISTENSEN IN SUPPORT OF MOTION TO 































Limited Liability Company, and LIQUID 
REALTY, INC., an Idaho Corporation, 
Counterdefendants.:. 
STATEOFIDAHO ) 
COUNTY OF ADA ) 
Matthew T. Christensen, having been first duly sworn upon oath, deposes and 
says as follows: 
1. I am of sufficient age and competency to testify before this court, and 
make the following statements based on my own personal knowledge. 
2. Attached hereto as Exhibit A is a copy of the Plaintiffs' proposed 
Amended Complaint. 
3. Attached hereto as Exhibit B is a true and correct copy of Piper Ranch, 
LLC' s, responses to the Plaintiffs Requests for Admission. 
4. Attached hereto as Exhibit C are true and correct copies of the relevant 
portions of the Deposition of Julie Schelhom. 
FURTHER YOUR AFFIANT SAITH NAUW 1 
-----L~~~~~~-----------
Matthew T. Christensen 
nd fJ\wch 
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IN THE DISTRICT COURT FOR THE THIRD JUDICIAL DISTRICT 
OF IDAHO IN AND FOR THE COUNTY OF CANYON 
WANDERING TRAILS, LLC, an Idaho 
limited liability company, and LIQUID 
REALTY, INC., an Idaho corporation, 
Case No.: CV-09-5395-C 
Plaintiffs, 
AMENDED COMPLAINT AND DEMAND 
FOR JURY TRIAL 
vs. 
BIG BITE EXCAVATION, INC., an Idaho 
corporation; PIPER RANCH, LLC, an Idaho 
limited liability company; and TIM AND 
JULIE SCHELHORN, individuals 
Defendants. 




WANDERING TRAILS, LLC, an Idaho 
Limited Liability Company, and LIQUID 
REALTY, INC., an Idaho Corporation, 


































COME NOW the Plaintiffs, by and through their counsel of record, Angstman 
Johnson, and hereby complain against the Defendants as follows: 
PARTIES AND JURISDICTION 
1. Plaintiff Wandering Trails, LLC ("WTLLC"), is an Idaho limited liability 
company, with its principal place of business located in Boise, Ada County, 
Idaho. 
2. Plaintiff Liquid Realty, Inc ("LRI") is an Idaho corporation, with its principal 
place of business located in Boise, Ada County, Idaho. 
3. Defendant Big Bite Excavation, Inc. ("Big Bite"), is an Idaho corporation, with 
its principal place of business located in Nampa, Canyon County, Idaho. 
4. Defendant Piper Ranch, LLC ("Piper Ranch"), is an Idaho limited liability 
company, with its principal place of business located in Nampa, Canyon County, 
Idaho. 
5. Defendants Tim and Julie Schelhom are the principal owners or members of Big 
Bite and/or Piper Ranch, and, upon information and belief, are liable for all 
claims set forth herein under the alter ego/instrumentality theories set forth 
herein. 
6. Jurisdiction and venue in this court is proper pursuant to LC. § 5-404 and 5-401 
as the Defendants are residents of Canyon County, Idaho, and the property in 
question is located in Canyon County, Idaho. 
































7. On or around February 26, 2008, LRI was a member of WTLLC with a 75% 
ownership interest in WTLLC. 
8. On or about February 26, 2008, LRI agreed to assign 25% of the membership of 
WTLLC to Piper Ranch. 
9. An "Assignment of Limited Liability Company Interest" agreement was signed 
by LRI, WTLLC and Piper Ranch on or about February 28,2008. 
10. By signing the "Assignment of Limited Liability Company Interest" agreement, 
Piper Ranch consented to be bound by the terms of the WTLLC Operating 
Agreement. 
11. In return for the assignment, Piper Ranch was to pay or complete approximately 
$160,000.00 of construction and/or development work on the property owned by 
WTLLC. 
12. Piper Ranch represented that the required work would be performed by Big Bite, 
which is wholly owned by the principal owners of Piper Ranch. 
13. As payment for the work performed by Piper Ranch and/or Big Bite, Piper Ranch 
was to receive a $100,000.00 capital account in WTLLC, and approximately 
$60,000.00 would be transferred from WTLLC to LRI as payment for the LLC 
interest acquired by Piper Ranch. 
14. WTLLC is a third-party beneficiary of the assignment contract, whereby Piper 
Ranch and/or Big Bite agreed to perform work on the Wandering Trails property. 
15. WTLLC and LRI are third-party beneficiaries of the agreement between Piper 
Ranch and Big Bite to perform the work on the Wandering Trails project. 































16. Based on the contract of assignment, and the promises made by Piper Ranch and 
Big Bite to complete and/or pay for the work to be performed, LRl transferred 
25% of the ownership in WTLLC to Piper Ranch. 
17. To date, neither Piper Ranch nor Big Bite have completed any work on the 
Wandering Trails property. 
18. To date, Piper Ranch and/or Big Bite have refused to pay for the work to be 
completed, or otherwise pay for Piper Ranch's membership interest in WTLLC. 
19. Tim and Julie Schelhom are the sole shareholders of Big Bite and the sole 
members of Piper Ranch. 
20. Tim and Julie Schelhom have disregarded the corporate distinctions and 
formalities of Piper Ranch and Big Bite. 
21. Tim and Julie Schelhom have used Piper Ranch and Big Bite merely as conduits 
to carry out their own individual business dealings. 
CLAIM ONE- BREACH OF CONTRACT 
22. WTLLC and LRl restate and incorporate all of the foregoing paragraphs as if 
fully set forth herein. 
23. Piper Ranch and/or Big Bite had a valid agreement with LRI whereby Piper 
Ranch and/or Big Bite would perform services, or pay for services in return for a 
membership interest in WTLLC. 
24. WTLLC was a third-party beneficiary of the agreement between Piper Ranch 
and/or Big Bite, and LRl. 































25. WTLLC and LRI were third-party beneficiaries of the agreement between Piper 
Ranch and Big Bite to perform the work required from Piper Ranch. 
26. LRI fully performed all requirements under the agreement by transferring the 
25% company interest to Piper Ranch. 
27. Piper Ranch and/or Big Bite have failed to fully pay the agreed upon amount, or 
complete the agreed upon work, for the 25% ownership interest. 
28. As a result of Piper Ranch and/or Big Bite's breach, WTLLC has been damaged 
in the amount of $100,745.20, plus interest accruing daily and consequential 
damages. 
29. As a result of Piper Ranch and/or Big Bite's breach, LRI has been damaged in 
the amount of $60,000.00, plus interest accruing daily and consequential 
damages. 
CLAIM TWO- BREACH OF THE COVENANT OF GOOD FAITH 
AND FAIRDEALING 
30. WTLLC and LRI restate and incorporate all of the foregoing paragraphs as if 
fully set forth herein. 
31. Piper Ranch and/or Big Bite, under the implied covenant of good faith and fair 
dealing, had a duty not to violate, qualify or significantly impair any benefit or 
right of WTLLC or LRI under the agreement. 
32. By refusing to honor their agreement, Piper Ranch and/or Big Bite breached the 
implied covenant of good faith and fair dealing. 
































33. As a direct and proximate result of Piper Ranch and/or Big Bite's breach of the 
implied covenant of good faith and fair dealing, WTLLC and LRI have been 
i~ured in an amount exceeding the jurisdictional limit of this court. 
CLAIM THREE- UNJUST ENRICHMENT 
34. WTLLC and LRI restate and incorporate all of the foregoing paragraphs as if 
fully set forth herein. 
35. As a result of the conduct described above Piper Ranch has been and will be 
unjustly enriched at the expense of WTLLC and LRI. Specifically, Piper 
Ranch's unfair and illegal actions as described above have enable it to get the 
benefit of a 25% ownership interest in WTLLC without full payment for such, 
unjustly enriching Piper Ranch in the amount of $160,000.00, plus accrumg 
interest. 
36. Piper Ranch should be required to disgorge this unjust enrichment. 
CLAIM FOUR- PROMISSORY ESTOPPEL 
37. WTLLC and LRI restate and incorporate all of the foregoing paragraphs as if 
fully set forth herein. 
38. WTLLC and LRI relied on the promise of Piper Ranch and/or Big Bite that it 
would pay for, or perform, services on the Wandering Trails property. 
39. WTLLC and LRI sustained economic loss as a result of such reliance because of 
Piper Ranch and/or Big Bite's refusal to honor their previous agreement. 































40. This loss to WTLLC and/or LRI was or should have been foreseeable to Piper 
Ranch and/or Big Bite. 
41. WTLLC's and LRI's reliance on Piper Ranch and/or Big Bite's promise to pay 
for or perform services on the Wandering Trails property was reasonable. 
42. As a direct and proximate result of Piper Ranch and/or Big Bite's conduct, 
WTLLC has been damaged in the amount of $100,745.20, plus accruing interest 
and consequential damages. 
43. As a direct and proximate result of Piper Ranch and/or Big Bite's conduct, LRI 
has been damaged in the amount of $60,000.00, plus accruing interest and 
consequential damages. 
CLAIM FIVE- ALTER EGO/PIERCING THE VEIL 
44. WTLLC and LRI restate and incorporate all of the foregoing paragraphs as if 
fully set forth herein. 
45. Tim Schelhorn and Julie Schelhorn, the sole members/officers of Piper Ranch 
and sole shareholders/officers of Big Bite, were and remain in complete control 
of Piper Ranch and Big Bite. 
46. Tim and Julie Schelhorn did not recogruze or follow correct corporate 
distinctions in operating Piper Ranch, such as failing to separate Piper Ranch's 
bank accounts, paying Piper Ranch bills with Big Bite funds and failing to obtain 
formal company approval for contracts entered into by Piper Ranch. 
47. Tim and Julie Schelhorn have treated Piper Ranch merely as a conduit to carry 
out their own personal business ventures. 































48. Piper Ranch is drastically undercapitalized, and any attempts to collect any 
amount due from Piper Ranch would be futile. 
49. An inequitable result would follow if only Piper Ranch were held liable to 
WTLLC and LRI. 
ATTORNEY FEES AND COSTS 
50. As a consequence of the Defendants' conduct, as alleged above, WTLLC and 
LRI have been forced to retain the services of Angstman Johnson to prosecute 
their claims. As a result, WTLLC and LRI are entitled to recovery of attorney 
fees pursuant to the WTLLC Operating Agreement, and law, including, but not 
limited to, Idaho Code § 12-120, §12-121, Rule 54 of the Idaho Rules of Civil 
Procedure, and such other laws as may apply. 
DEMAND FOR JURY TRIAL 
WTLLC and LRI hereby demand a trial by jury. 
PRAYER FOR RELIEF 
WHEREFORE, WANDERING TRAILS, LLC, AND LIQUID REALTY, INC. 
PRAY for judgment against Piper Ranch and Big Bite as follows: 
1. For an award of damages to Wandering Trails, LLC, m the amount of 
$100,745.20, plus interest; 
2. For an award of damages to Liquid Realty, Inc., in the amount of $60,000.00, 
plus interest; 
AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL- PAGE 8 
Matter: 5407-014 
155 
3. For an order and award from the court that Piper Ranch and Tim and Julie 
2 
Schelhorn are jointly and severally liable for the damages awarded to Wandering 
3 
Trails, LLC and Liquid Realty, Inc. 
4 
5 
4. For reasonable attomey's fees pursuant to the Wandering Trails Operating 
6 Agreement, Idaho Code§ 12-120(3), §12-121, and Idaho Rule of Civil Procedure 
7 54; 
8 
5. For costs incurred in bringing this suit; 
9 
10 
6. In the event of entry of default judgment, the amount of $3000.00 for attorney's 
11 fees; and 


















MATTHEW T. CHRISTENSEN 
Attorney for the Plaintiffs 































CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this __ day of March, 2010, I caused to be served 
a true copy of the foregoing AMENDED COMPLAINT AND DEMAND FOR JURY 





Kevin E. Dinius 
Michael Hanby 
Dinius Law 
5680 E. Franklin Rd., Ste 130 
Nampa, Idaho 83687 
(208) 475-0101 
Means of Service 
D U.S. Mail, Postage Paid. 
D Hand Delivered to Office or 
Court House Drop Box. 
D Fax Transmittal 
Matthew T. Christensen 
AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL- PAGE 10 
Matter: 5407-0 14 
157 
Kevin E. Dinius 
Michael J. Hanby II 
DINIUS LAW 
5680 E. Franklin Rd., Suite 130 
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Telephone: (208) 475-0100 
Facsimile: (208) 475-0101 
ISB Nos. 5974, 7997 
kdinius@diniuslaw. com 
mhanby@diniuslaw. com 
Attorneys for Defendants 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
WANDERING TRATLS, LLC, an Idaho ) 
limited liability company, and LIQUID ) 






BIG BITE EXCA VATION,INC., an Idaho ) 
corporation, PIPER RANCH, LLC, and Idaho ) 
limited liability company, DOES 1-5, ) 
) 
Defendants. ) ___________________________________ ) 
CASE NO. CV09-5395C 
DEFENDANT PIPER RANCH, 
LLC'S RESPONSES TO 
PLAINTIFF WANDERING 
TRAil-S, LLC'S SECOND SET OF 
DISCOVERY REQUESTS 
COMES NOW, Defendant PIPER RANCH, LLC, by and through its counsel of record, 
the law firm of DINIDS LAW, to respond to Plaintiffs' Second Set of Interrogatories and 
Requests for Production ofDocuments and First Set of Requests for Admission as follows: 
DEFENDANT PIPER RANCH, LLC'S RESPONSES TO PLAINTIFF WANDERING TRAIL, LLC'S SE .o~ 





RESPONSE TO REQUEST FOR PRODUCTION NO. 23: See explanations provided with 
each Response below. 
REQUESTS FOR PRODUCTION 
REQUEST FOR PRODUCTION NO. 13: Please produce all documents identified in your 
Answers to No. 11-19 and 22. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 13: Counterclaimant is not m 
possession of documents responsive to this request. 
REQUEST FOR PRODUCTION NO. 14: If your response to any Request for Admission is 
anything but an unqualified "Admit," please identify any and all documents which support your 
denial or qualified response. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 14: Counterclaimant is not in 
possession of documents responsive to this request. 
REQUESTS FOR ADMISSION 
REQUEST FOR ADMISSION NO. 1: Please admit that Piper Ranch, LLC, lacked sufficient 
capital from its creation through the filing of the Complaint in this matter to meet its obligations 
under the Assignment Agreement. 
RESPONSE TO REQUEST FOR ADMISSION NO. 1: Objection. This request is overly 
broad. Further, the phrase "lacked sufficient capital" is ambiguous. Without waiving these 
objections, deny. Piper Ranch LLC was adequately capitalized according to Idaho law. 
REQUEST FOR ADMISSION NO. 2: Please admit that Piper Ranch did not file tax returns for 
2007 or 2008. 
RESPONSE TO REQUEST FOR ADMISSION NO. 2: Deny. Piper Ranch LLC was not 
formed until 2008. The 2008 tax returns have been filed and that production will be forthcoming. 
DEFENDANT PIPER RANCH, LLC'S RESPONSES TO PLAINTIFF WANDERING TRAIL, LLC'S SECOND 
SET OF DISCOVERY - 8 
159 
REQUEST FOR ADMISSION NO. 3: Please admit that Big Bite Excavation, Inc., agreed to 
perform the excavation and development work required under the Assignment Agreement signed 
by Piper Ranch; LLC. 
RESPONSE TO REQUEST FOR ADMISSION NO. 3: Deny. There was no agreement 
between Piper Ranch, LLC and Big Bite Excavation, Inc. with respect to the Wandering Trails 
Development. 
REQUEST FOR ADMISSION NO. 4: Please admit that Timothy and Julie Schelhorn are the 
sole members of Piper Ranch, LLC. 
RESPONSE TO REQUEST FOR ADMISSION NO. 4: Admit. 
REQUEST FOR ADMISSION NO.5: Please admit that Piper Ranch, LLC, did not have a bank 
account in its name. 
RESPONSE TO REQUEST FOR ADMISSION NO. 5: Deny. 
REQUEST FOR ADMISSION NO.6: Please admit that Timothy and Julie Schelhorn were the 
sole officers of Piper Ranch, LLC. 
RESPONSE TO REQUEST FOR ADMISSION NO. 6: Deny. Piper Ranch LLC is an LLC 
and as such does not have "officers." 
REQUEST FOR ADMISSION NO. 7: Please admit that Piper Ranch, LLC, entered into business 
contracts and/or transactions without formal approval by company resolution. 
RESPONSE TO REQUEST FOR ADMISSION NO. 7: Deny. 
REQUEST FOR ADMISSION NO. 8: Please admit that Timothy and Julie Schelhom do not 
take a salary from Piper Ranch, LLC. 
RESPONSE TO REQUEST FOR ADMISSION NO. 8: Admit. 
REQUEST FOR ADMISSION NO. 9: Please admit that Timothy and Julie Schelhorn exercise 
absolute control over the management and operation of Piper Ranch, LLC. 
DEFENDANT PIPER RANCH, LLC'S RESPONSES TO PLAINTIFF WANDERING TRAIL, LLC'S SECOND 
SET OF DISCOVERY- 9 
160 
RESPONSE TO REQUEST FOR AD.MISSION NO. 9: Admit. 
REQUEST FOR ADMISSION NO. 10: Please admit that, as of the date of these requests, Piper 
Ranch, LLC, has only very minimal capital. 
RESPONSE TO REQUEST FOR ADMISSION NO. 10: Objection. This Request is vague as 
to the term "very minimal capital." Without waiving this objection, deny. As stated above, Piper 
Ranch, LLC is capitalized in accordance with the laws of Idaho. 




Micha J. Hanby II 
Attorneys for Defendants 
' .: '; ~ • 1 ! ' 
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STATE OF IDAHO ) 
) ss. 
County of Canyon ) 
I, Julie Schelhom, a Member of Defendant Piper Ranch, LLC in the foregoing 
action, being first duly sworn, do hereby declare to the undersigned authority that I have read and 




SUBSCRJBED AND SWORN TO before me this ~1~day of November, 
2009. 
cm/T:\C!icnts\S\Sche!hom, Tim and Julie 24334\Discovery\Piper Ranch's responses to 2nd set of discovery.docx 
DEFENDANT PIPER RANCH, LLC' S RESPONSES TO PLAINTIFF WANDERING TRAIL, LLC'S SECOND 













IN THE DISTRICT COURT OF THE THIRD .JUDIC I AL DISTRICT 
OF THE .STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
WANDERING TRAILS, LLC, an Idaho · ) 
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·Limited Liabili t y Company, and · Case No , CV-09-5395-C 
LI QU ID REALTY, INC., an Idaho 
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A. No. 
• 2 Q. Okay. So the only thing it had to do to 
3 get its one-third interest was perform that work? 
4 A. Correct. 
5 Q. Okay. And it-- Piper Ranch had Big 
6 Bite perform the work? 
7 A. Correct. 
8 Q. And was there a contract between Piper 
9 Ranch and Big Bite to do that work? 
10 A. No. 
11 Q. And there wasn't any written agreement 
12 with Piper Ranch and Circle Z detailing what 
13 Piper Ranch needed to do to get its one-third 
14 interest; correct? 
15 A. I'm sure there is, but I don't remember. 
16 Q. Where would it be ifthere is one? 
17 A. It would be in with the Circle Z 
18 documents. 
19 Q. Okay. Along with the operating 
20 agreement, and that sort of thing; correct? 
21 A. Correct. 
22 Q. Can you get me a copy of Circle Z's 
23 operating agreement, and then any agreements that 
24 give Piper Ranch, LLC its interest in that 
J Page 39 
one-third interest? 
2 A. Yes. 
3 Q. Okay. Did Piper Ranch get its one-third 
4 interest in Circle Z prior to the work being 
5 performed? 
6 A. I guess I don't understand your 
7 question. 
8 Q. Was the work all done before one-third 
9 of the company was transferred to Piper Ranch, or 
10 after? 
11 A. The work would not have been done prior 
12 to that, so ... 
13 Q. So Piper Ranch would have gotten its 
14 ownership interest in the company, and then the 
15 work would have been performed after that? 
16 A. Correct. 
17 Q. Okay. Was there a dollar amount that 
18 was placed on the --let me start over. 
19 Was there a value given to the amount of 
20 work that Piper Ranch was going to be performing? 
21 A. In-- if memory serves me correctly, in 
22 the Circle Z operating agreement, there is an 
23 estimated value-- dollar value for each member 
24 for their portion, for their 33 percent interest. 
~rnpa~? ______________________ _ ----~~~-Andl~ili~J~Ubau~~e ____ _ 
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A. Yes. operating agreement shows an approximate dollar 
2 Q. Okay. Did Piper Ranch ever tell Circle 2 value for Piper Ranch, that value would be the 
3 Z that it was going to have Big Bite do the work? 3 value that the company put on the work that it 
4 A. I don't know. 4 had performed? 
5 Q. To the best of your knowledge, did the 5 A. Correct. 
6 other Circle Z individuals understand that Big 6 Q. Okay. Now, Piper Ranch wasn't an 
7 Bite was going to be performing the excavation 7 original member of Circle Z; right? 
8 and installation work required of Piper Ranch? 8 A. Correct. 
9 A. Yes. 9 Q. So would there be -- I assume there 
1 o Q. How would they have gotten that 1 o would be some sort of an amendment that puts a 
11 understanding? 11 dollar value on Piper Ranch's contribution? 
12 A. Through the budget numbers that were 12 A. I don't have an amendment on that. 
13 provided to Circle Z. 13 Q. Okay. The documents you are going to 
14 Q. Provided by Piper Ranch? · 14 give me regarding Circle Z. If there is an 
15 A. Yes. 15 amendment, it will be in there? 
16 Q. And what do you mean by "budget 16 A. Correct. 
17 numbers"? 17 Q. Has profits or distributions been made 
18 A. Piper Ranch would have put together a 18 from Circle Z? 
19 budget for the work that needed to be done. 19 A. Can you be a little more specific? 
20 Q. And presented that to Circle Z? 20 Q. Has Circle Z distributed any profits to 
21 A. Correct. 21 its members? 
22 Q. And that would have been prior to the 22 A. For Phase III, no. 
23 work being performed, obviously? 23 Q. Was Circle Z involved in other phases? 
24 A. Yes. 24 A. Yes. 
25 Q. And prior to Piper Ranch receiving its 25 Q. Was Piper Ranch a member of Circle Z at 
(208) 345-9611 M & M COURT REPORTING SERVICE (208) 345-8800 (fax) 
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Ranch would be doing for its interest. 
' 2 Q. And that's what I'm trying to find out, 
3 is what -- if Piper Ranch had to do something, 
4 was required to do something to get its interest 
5 in Circle Z? Before you testified, that they 
6 did. They had to do some work, the scope of 
7 which we'll fi_gure out later, but they had to do 
8 that work in order to get their interest? 
9 A. Gosh, I can't answer that correctly, I 
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1 completed. And the paving needs to be completed. 
2 Q. Okay. And you said that Piper Ranch got 
3 its ownership interest in Circle Z, probably, 
4 sometime in 2007? 
I 5 A. I believe so. 
6 Q. Okay. And the documents that you are 
7 going to produce will show when the actual date 
8 was? 
9 A. Yes. 
10 don't think. 10 Q. Okay. And there hasn't been any capital 
11 Q. What would have happened if Piper Ranch 11 distributed from Phase ill? 
12 didn't do that work? 12 A. Correct. 
13 A. I guess I need to say, that Piper Ranch, 13 Q. Or profits distributed from Phase ill? 
14 itself, didn't actually do the work. It would 14 A. Correct. 
15 have hired whomever it needed to to fulfill its 15 Q. Have there been profits or capital 
16 obligations-- 16 distributed from Phase I and IT? 
17 Q. Okay. So-- 17 A. Yes. 
18 A. -- to do that work. 18 Q. And you said Phase IV hasn't been 
19 Q. Okay. So if Piper Ranch hadn't 19 developed yet. So I assume there is no 
20 fulfilled its obligations, what would have 20 profits --
21 happened? 21 A. No. 
22 A. I don't know. !22 Q. --or distributions from that phase? 
23 Q. Would it have had-- it had already 23 Okay. 
24 received its membership interest in Circle Z? 24 For Phase ill, once profits and 
.25 __ A_Llli~---------------+25..__clistributions-ar:e..madejS-=:.....would..Big-Bi1.e_e.:v..er __ 
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Q. And so what would-- to the best of your 
2 knowledge, what would Richard and the other 
3 member, LRK, have done if Piper Ranch didn't 
4 fulfill its obligations to do all the work? 
5 A. I--
6 MR. DINIUS: Object to the form. 
7 THE WITNESS: I don't know what they 
8 would have done. 
9 Q. (BY MR. CHRISTENSEN) Okay. But Piper 
10 Ranch was obligated to do some scope of work? 
11 A. Correct. 
12 Q. Okay. And for Phase IV of that project 
13 Piper Ranch was also a member at that point? 
14 A. Phase IV has not been developed. 
15 Q. Okay. Piper Ranch remains a member of 
16 Circle Z Development? 
17 A. At this point in time, yes. 
18 Q. Okay. At this point in time, has Piper 
19 Ranch done all of the work that was required of 
20 it for that development, for the Phase III part 
21 of that development? 
22 A. No. 
23 Q. What remains to be done? 
24 A. Phase Ill is on hold currently due to 
25 the market. The pressure irrigation needs to be 
receive any of those distributions? 
A. Yes. 
3 Q. And is there some process in place for 
4 how it receives money? 
5 A. I would have to talk to -- well, of 
6 course, it will be based on lot sales. That's 
7 how all members of the LLC are paid. All members 
8 are paid when lots are sold. 
9 Q. Okay. My question, though, was about 
10 Big Bite. Big Bite is not a member of Circle Z; 
11 right? 
12 A. No, it is not. 
j13 Q. Okay. So is Big Bite expecting to 
14 receive any money from the Circle Z Development 
15 of Phase Ill? 
16 A. No. 
17 Q. Okay. And there is no contract between 
18 Piper Ranch and Big Bite to do the work? 
19 A. No. 
20 Q. But Big Bite is the one who has done 
21 what work has been done so far; correct? 
22 A. Correct. 
23 Q. And Big Bite hasn't been paid by Piper 
24 Ranch for that work? 
25 A. No. 
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A Correct. 
2 Q. That the asphalt had, in fact, 
3 increased? 
4 A Correct. 
5 Q. And in part, this email could be a 
6 response to his question of, is it true that 
7 asphalt has increased, and we can't get any more? 
8 A Correct. 
Page 1 ')':) '<-'-' 
Q. But you had him review the operating 
2 agreement. It looks like there was around $225 
3 billed. So, approximately, an hour or two of 
4 time. But you don't remember why he was 




Q. Go ahead. 
A No. 
9 Q. Okay. And then T.J.'s response email to 9 Q. Or what the reason was that it would be 
1 O you, asks, again, about getting together for a 1 o listed as a dispute with Circle Z Development? 
11 company meeting. Again, do you recall if around 11 A Correct. 
12 this time, there was a company meeting? 12 Q. Okay. And turning the page, is this the 
13 A I can't say for sure. 13 check that paid that invoice? 
14 Q. Okay. 14 A That is my signature. 
15 
16 
(Exhibit 14 marked.) 15 Q. And it's a Big Bite Excavation check? 
Q. (BY MR. CHRISTENSEN) Hand you what's 16 A Correct. 
17 marked as Exhibit 14. Do you recognize this 117 Q. And the next page is the-- it looks 
18 document? , 18 like a stub. Does it go with that check; is that 
19 A Yes. 19 correct? 
20 Q. It appears to be on the first page, at 20 A Correct. 
21 least, an invoice from Angstman, Johnson & 21 Q. And that stub reads at the bottom, Piper 
22 Associates, PLLC, directed to Piper Ranch, LLC, 22 Ranch Statement No. 7028; correct? 
23 dated August 31st, 2008. There is a description 123 A Uh-huh, correct. 
24 on there that reads, "Dispute with Circle Z Dev., j24 Q. Now, does Big Bite have a dispute with 
.2..5---Bick.Zamzo.w.,.LRK,.LLC,_and.Kitarnl...u:a...--, "----~~2_5 ___ £irr..le.2-Dev:elopw?...ntL 
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1 K-i-t-a-m-u-r-a. 
2 What was the nature of that dispute? 
3 A I believe we asked T.J. to review our 
4 operating agreement that pertained to Circle Z. 
5 Q. So you asked T.J. to review the Circle Z 
6 Development operating agreement? 
7 A Yes. 
8 Q. Why? 
9 A. I don't really know. 
10 Q. What was he reviewing it for? 
11 A I don't really know what issue, or why 
12 he would have had him review it, to be honest 
13 with you. I'm not sure. 
14 Q. What was the nature of the dispute with 
15 Circle Z Development? 
16 A I don't know. 
17 Q. Was the dispute with Circle Z 
18 Development, or with Mr. Zamzow individually, or 
19 with Mr. Kitamura individually? 
20 A I don't believe dispute is right. From 
21 what I remember, we had him review the 
22 documentation. I don't remember the exact 
23 reasons why-- I can't answer that. I'm sorry. 
24 Q. Okay. 
25 A I don't know. 
!1 A No. 
2 Q. So why is Big Bite paying Piper Ranch's 
3 bill? 
4 A Probably, just an oversight on my end. 
5 However, our accountant is always instructed if 
6 there is anything that is not pertaining to Big 
7 Bite. Something that pertains to something else, 
8 or a personal draw that we would take. Those 
9 adjustments are made at the end of the year. 
10 Q. Okay. 
11 A With respect to the notes receivables 
12 and notes payable to the stockholders. 
13 Q. Okay. So based on that, at some point 
14 then, was there a check from Piper Ranch to Big 
15 Bite to pay this amount? 
16 A. No. 
17 Q. What would the adjustment have been when 
18 it --
119 A. The adjustment would have been in the 
20 record keeping that the accountant keeps for us. 
21 Q. Okay. And that would all be attached to 
22 the tax return for 2008? 
23 A. I don't know if it would be or not. 
24 Q. Okay. Has Piper Ranch done a 2008 tax 
25 return? 
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A. Yes. for our involvement. 
• 2 Q. Did it do a 2007 tax return? 2 Q. Okay. What was your understanding of 
3 A. When did we form? I-- I believe so. 3 why Piper Ranch was involved? 
4 Q. Okay. I haven't seen either a 2007 or a 4 A. What was my understanding of why we were 
5 2008 tax return for Piper Ranch. 5 involved? 
6 A. Piper Ranch is put on our personal tax 6 Q. Uh-huh. 
7 return. 7 A. We were brought in as a partner to do 
8 Q. Okay. So there isn't a separate tax 8 some infrastructure. 
9 return for Piper Ranch? 9 Q. Okay. And the infrastructure that you 
10 A. No, there is not. iO did was something that the company would then not 
11 Q. Okay. And there isn't a separate tax 11 have to pay for; correct? 
12 return in 2008 for Piper Ranch either? 12 A. That -- which company? 
13 A. Correct. 13 Q. That-- that's a good question. I'm 
14 Q. Okay. Piper Ranch is just included on 14 sorry. 
15 your personal tax returns? 15 That Wandering Trails would not then 
16 A. That's correct. 16 have to pay for? 
17 Q. Okay. And to figure out how the 17 A. Would not have to finance? 
18 adjustments would be made between Big Bite and 18 Q. Correct. 
19 Piper Ranch for Big Bite paying this invoice, who 19 A. Correct. 
20 is the best person to talk to about that? 20 Q. Okay. So Piper Ranch comes in, and it's 
21 A. Our accounting firm. 21 going to-- it's going to do some infrastructure 
22 Q. The accountant. Okay. Okay. In 22 work, or contract with someone else to do it. 
23 September 2008, did you receive a letter from 23 It's obligated to either do it, or pay for it? 
24 T.J. about the Wandering Trails project? 24 A. Correct. 
.25____A __ fussibl7~ ------------------J_2_5______Q.._..Athe_w..orkJ:b.at..Eiperlhnchjs ___ _ 
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(Exhibit 15 marked.) 1 obligated to do is the work that Wandering Trails 
2 Q. (BY MR. CHRISTENSEN) I'll give you 2 would then not have to pay someone else to do; 
3 Exhibit 15. Is this a copy of the letter that 3 correct? 
4 you received in September 2008 from 4 A. Correct. 
5 T.J. regarding that project? 5 Q. Okay. So at least with regards to 
6 A. Yes, it is. 6 everything up to the dash in that sentence, that 
7 Q. Okay. And in that letter, the second 7 is a correct statement as to the reasons that 
8 paragraph, T.J. says, "The purpose of bringing in 8 Piper Ranch was brought in? 
9 Piper Ranch, LLC, (Piper), was to free up some 9 A. It would appear so. 
10 capital by having Piper completes some 10 Q. Okay. And then everything after the 
11 infrastructure improvements so that we would not 11 dash, the savings, by not having to finance those 
12 need to finance them- those savings would have 12 infrastructure improvements, could be used to pay 
13 financed our capital needs for the next year." 13 the capital needs for the next year; correct? 
14 Was that your understanding why Piper 14 A. That would be at T.J.'s disclosure. 
15 Ranch was brought into the project? 15 Q. Okay. Now, if those infrastructure 
16 A. I don't recall. 16 improvements weren't actually done in 2008, that 
17 Q. You don't recall whether that was your 17 wouldn't free up the financing to be used for 
18 understanding, or you don't recall whether that 18 other capital needs; correct? 
19 accurately portrays what the understanding was? 19 A. Say that again. 
20 A. I don't recall if that accurately 20 Q. If the bringing up of that -- if-- let 
21 portrays what the understanding-- I don't recall 21 me start over. 
22 it -- let me start over. I don't recall it being 22 The savings from not having to pay for 
23 to -- to finance the capital needs. 23 the work that Piper Ranch was going to do, 
24 Q. You don't recall-- 24 wouldn't be available if Piper Ranch didn't 
25 A. I don't recall that ever being a reason 25 actually do the work that it was obligated to do; 




A. Oh, excuse me. Not paragraph 2, but I 
3 thought this stated where we would take over 






Q. Maybe paragraph 1 under the Amendments? 
A. Yes. 
Q. Okay. 
A. You know, that was a huge concern for 
10 Q. Okay. 
11 A. As it was not a part of our original 
12 agreement to be responsible for any of the 
13 financial loans associated with the project. 
14 Q. Okay. Well, were there other issues 
15 that Piper Ranch had with the amendment? 
16 A. I believe so, but I'll have to scan it 
17 really quick. I thought there was something on 
18 interest, but maybe not. Maybe this --
19 Q. Paragraph 4, it looks like there is 
20 something there about interest. 
21 A. Yeah, there was just a lot of things in · 
22 here that we just didn't agree to. 
23 Q. Okay. But the biggest was taking over 
24 the loan payments from Alpha? 
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to you and Tim, or Piper Ranch? 
2 A. Yes. 
3 Q. And was that statement based on some 
4 agreement that you had come to with T.J.? 
5 A. I know that we were kind of taking it 
6 one step at a time. 
7 Q. Okay. But at any point, I mean, is his 
8 statement false there, that you had said you were 
9 going to make some of the payments? 
i o A. I don't recall if we stated we would 
11 make several, one, two. I can't tell you. 
12 Q. Okay. In any case, you made one 
13 payment. And just for one payment; right? There 
14 weren't more beyond that --
15 A. Correct. 
16 Q. --right? And that payment was 
17 made -- turn the page. There is a page stamp on 
18 this, it looks like, December 11, 2008 --
19 A. Correct. 
20 Q. --correct? 
21 (Exhibit 18 marked.) 
22 Q. (BY MR. CHRISTENSEN) This is Exhibit 
23 18, which I'm handing you now, a copy of the 
24 check that paid that payment? 
_25---------A ..... --Lwould..hzt\Le~tn.s~~------+'"''"'---~--,!.JV"'---------------­
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Q. Okay. And that was because 
2 Piper-- that wasn't part of the original 
3 agreement for Piper to pay some of those? 
4 A. Correct. We were under the impression 
5 that that was solidified. It was something that 
6 was not going to be a problem. 
7 Q. Okay. 
8 A. We never expected this to become an 
9 Issue. 
10 Q. Okay. At some point, you paid at least 
11 one of the Alpha Lending payments; correct? 
12 A. Correct. 
13 (Exhibit 17 marked.) 
14 Q. (BY MR. CHRISTENSEN) This is Exhibit 
15 17. Do you recognize this document? 
16 A. Yes. 
17 Q. It appears to be an email chain. In the 
18 middle is an email from T.J. to Steve Vaught, 
19 that is also cc'd to you, dated September lOth, 
20 2008. T.J. says, "Julie will be calling you to 
21 make the December payment. They are going to 
22 make the payments for a while while we get some 
23 lots paved and sold." 
24 That statement about, "they are going to 
25 be making the payments," I assume he's referring 
Page 136 
Q. And that was a Piper Ranch check; 
2 correct? 
3 A. Correct. 
4 Q. Okay. 
5 (Exhibit 19 marked.) 
6 Q. (BY MR. CHRISTENSEN) Exhibit 19, I'm 
7 handing to you now. Do you recognize this 
8 document? 




Q. What is it? 
A. It is our Piper Ranch check register. 
Q. Okay. And this is -- is this your 
13 handwriting? 
14 A. It is. 
15 Q. Okay. So it's not-- it's not a 
16 computer-generated thing? It's just like a 
17 little checkbook check register; correct? 
18 A. That's correct. 
19 Q. Okay. The first entry on here, it looks 
20 like opening deposit, it has capital contribution 
21 in parenthesis above that. And $200 is what is 
22 listed as the deposit; correct? 
23 A. Correct. 
24 Q. The 200, I assume that was 100 from 
25 yourself, and 100 from Tim? 





1 A Correct. 
2 Q. Okay. And then continuing throughout 
3 the rest of that year, it looks like some checks 
4 were issued, or ordered, and then there was an $8 
5 service charge that was tacked on monthly? 
6 A Correct. 
7 Q. And once you get to the end of 2008, 
8 there is an entry for Check No. 1001, dated 
9 December 11. It has Alpha Lending listed there 
10 for $2,600; correct? 
11 A Correct. 
12 Q. And then just below that, it says, "TC," 
13 and I can't read what it says under that? 
14 A. "Maria." 
15 Q. What is "TC Maria"? 
16 A. Telephone call. And Maria is one of the 
17 tellers at the credit union. 
18 Q. Which credit union was that? 
19 A. Valley Community Credit Union. 
20 Q. Okay. And then transfer from 5465. 
21 What is 5465? 
22 A. That's our personal account there. 
23 Q. Okay. And then it's got a capital call 
24 listed above that? 
2.5_-----A.--Con:ect. 
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Q. And then the same amount, 2,600; 
2 correct? 
3 A Correct. 
4 Q. So just so I'm clear. Basically, that 
5 day, you called the bank, talked to Maria. And 
6 had her transfer from your personal account, the 
7 $2,600 into the Alpha Lending account-- excuse 
8 me, the Piper Ranch account. And then wrote the 
9 check to Alpha Lending the same day; correct? 
1 o A That's correct. 
11 Q. Okay. Those funds didn't come from a 
12 Big Bite account, it was your personal account? 
13 A That's correct. 
14 Q. Okay. And I assume, again, that that 
15 would be 1,300 from yourself, and 1,300 from Tim; 
16 correct, the 2,600? 
17 A It's a joint account. 
18 Q. Okay. But-- it probably doesn't 
19 matter. But just, it wasn't that you were 
20 contributing 2,600 in capital to the company, and 
21 Tim was contributing nothing? It was equally 
22 contributed? 
23 A Correct. 
24 Q. Okay. And it looks like later on in May 
25 of '09, there was another deposit of 150, 
Page 139 
1 basically, to cover those $8 a month payments, it 
2 looks like. And that also is listed as capital 
3 call. I assume the same thing from there, the 
: 4 funds for that came from that personal account, 
5 and not from a Big Bite account? 
6 A That's correct. 
7 Q. Okay. So at this point, the total 
8 that's been contributed to Piper Ranch by you and 
9 Tim is, approximately, 2,950? 
1 o A. Correct. 
11 Q. And that would be the initial 200, the 
12 2,600, and the 150 later--
13 A That's correct. 
14 Q. --correct? And nothing more than that 
15 has been contributed to the company at this 
16 point? 
17 A That's correct. 
18 Q. Okay. Does Piper Ranch have its own 
19 checking account or savings account separate from 
20 you and Tim, individually? 
21 A Yes. 
22 Q. And that's at the Valley-- the credit 
23 union, Valley Community Credit Union? 
24 A That's correct. 
, 25 (Exhibit.20-l.lli:lxk .. ect) 
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I 1 Q. (BY MR. CHRISTENSEN) Exhibit 20, which 
I 2 I'm giving you now. Do you recognize this? 
3 A. Yes. 
4 Q. It looks like a bank statement 
5 for -- for the account number is blacked out, so 
6 I can't tell you the account number. But a bank 
7 statement for an account that has got Piper 
8 Ranch's name on it; correct? 
9 A. Correct. 
10 Q. Now, the name on the account appears to 
11 be Tim Schelhom, Julie Schelhom, dba, Piper 
112 Ranch, LLC; correct? 
13 A. Correct. 
14 Q. Is there any bank account that is not 
15 listing Piper Ranch as a dba, but that is rather, 
16 Piper Ranch, LLC? 
17 A. No. 
1 18 Q. Excuse me. 
j19 A. And if I can clarify that. That's how 
20 the credit union preferred to set it up. 
21 Q. Okay. Do you know why they do it that 
22 way? 
23 A. I don't believe they do actual business 
24 accounts. 
25 Q. Okay. At that credit union? 
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1 A. Correct. 
2 • Q. And that -- and that -- Big Bite has 
3 accounts, I think, at Bank of the Cascades; is 
4 that correct? 
5 A. That's correct., 
6 Q. So why wouldn't you open the Piper Ranch 
7 account at a bank that does business accounts? 
8 A. We just like our credit union. 
9 Q. Okay. At some point, did you try and 
10 find your own investor to get involved in the 
11 Wandering Trails project? 
12 A. Yes, Tim did. 
13 Q. Would Tim be the one to ask questions 
14 about that, too? 
15 A. Yes. 
16 Q. Okay. Do you know who it was? 
17 A. I could guess, but I would rather not. 
18 Q. Okay. Well, I already put the sticker 
19 on. So we're--
20 A. Okay. 
21 Q. --going to label it Exhibit 21. And I 
22 may come back to it. We'll see. 
23 (Exhibit 21 marked.) 
24 Q. (BY MR. CHRISTENSEN) Did you 
.b_participateirLa-meeting_with---I.l ... .andJ:W..--AJpba __ 
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1 Lending folks at any point? 
2 A. Yes. 
3 Q. When was that meeting? 
4 A. I want to say January of '09. 
5 Q. Okay. Do you know the exact date? 
6 A. No. 
7 Q. Okay. 
8 (Exhibit 22 marked.) 
9 Q. (BY MR. CHRISTENSEN) This is Exhibit 
1 o 22. Do you recognize this? 
11 A. Yes. 
12 Q. What is it? 
13 A. It is an emailfrom T:J. 
14 Q. Okay. And it looks like he's talking 
15 about the payments with the bank, and they'll 
16 extend the loan, and this sort of thing. Are 
17 those handwritten notes on there, is that your 
18 handwriting? 
19 A. It is. 
20 Q. What does that mean "Don't have any 
21 extra--" it looks like a dollar sign? What is 
22 that? 
23 A. I don't think it pertains to this. I 
24 think I just made a note. 
25 Q. Okay. 
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A. On a--
2 Q. In a notebook? 
3 A. Yeah, on a -- on a piece of paper on my 
4 desk. I do that quite regularly. 
5 Q. Okay. And the "no billable months"? 
6 A. Yeah, that -- yeah, that does not 
7 pertain to this project. 
8 Q. Okay. 
9 (Exhibit 23 marked.) 
10 Q. (BY MK. CHRISTENSEN) Give you No. 23. 
11 Do you recognize that document? 
12 A. Yes. 
13 Q. It appears to be a -- an email, excuse 
14 me, from Steve Vaught, Alpha Lending, to T.J., 
15 which he forwarded to you. And again, there are 
16 some handwritten notes on there? 
17 A. Uh-huh. 
18 Q. Are those your notes? 
19 A. Yes. 
20 Q. Can you explain them to me? 
21 A. Yeah, I'm sure that there is an email. 
22 I took notes from Tim, and I'm sure there is an 
23 email following that is more wrote out that 
24 pertains to those notes . 
5__Q__Qkay ·-----
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A. I know there is one for sure. I don't 
I 2 know where it's at, but... 
3 Q. Okay. I haven't seen one either. If 
4 you can look for it, and find it, and get it to 
5 me. 
6 A. I will. 
7 Q. That would be great. 
8 A. I will. 
9 Q. What does it mean saying, an investor is 
10 anogo? 
11 A. That's when Tim was looking at having an 
12 investor. That person decided not to become a 
13 part of the Wandering Trails project. Tim's 
14 questions were whether or not he worked out the 
15 refi with Bank of the Cascades. I knew he was 
16 tied up at the time with other development 
17 Issues. 
18 Q. Who was tied up? 
19 A. Tim was. 
20 Q. What other development? 
21 A. He was on a job, and tied up with things 
22 that pertain to Willow Glen Subdivision. And 
23 kind of talked to him, you know, about our 
24 status, the just the-- you know, that, small 
25 talk. We're making cutbacks of our own, leaning 
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so, what it is? tax return filed for Piper Ranch, LLC; correct? 
2 A. Yes. 2 A. Correct. There is no separate tax 
3 Q. And what is it? 3 return for Piper Ranch, LLC. It is a part of our 
4 A. It's the defendant, Piper Ranch, LLC, 4 personal tax returns. 
5 responses to plaintiffs', Wandering Trails, LLC, 5 Q. Okay. And that's true for both '07 and 
6 second set of discovery requests. 6 '08? 
7 Q. Otay. And the last page of that is 7 A. Correct. 
8 basically a verification page, where you, as the 8 Q. Okay. Have you filed '08 personal 
9 member of Piper Ranch, are declaring that you've 9 taxes? 
1 o read and examined the foregoing document. 1 o A. Yes. 
11 Recognizing that what's here in the exhibit isn't 11 Q. .Can you get a copy of those to me? 
12 actually signed. But that at some point, you 12 A. Yes. 
13 signed it, and that was provided to our office; 13 Q. Okay. Turning the page to Request For 
14 correct? - 14 Admission No.5, "Please admit that Piper Ranch, 
15 A. Correct. 15 LLC did not have a bank account in its name." 
16 Q. Okay. You've read these. You agree 16 That was denied. Again, I believe we've covered 
17 with the statements in these answers? 17 this. The bank account is a dba style bank 
18 A. Yes. 18 account. And I believe your testimony was, that 
19 Q. Okay. I want to look at page 6, 19 that was at the request of the bank? 
20 specifically, Interrogatory No. 19. And the 20 A. Correct. 
21 answer to that is right at the bottom of the 21 Q. Correct? Okay. 
22 page-- the very last sentence on the page says, 22 No.7, Request for Admission No.7, · 
23 "Moreover counter defendant," which in this case j23 "Please admit that Piper Ranch, LLC, entered into 
24 would be Wandering Trails and Liquid Realty. 24 business contracts and/or transactions without 
_2_5..~anclF...ringJr..ails-3.ndLiquicLRealty_ackuowledge 25_f-m:!l10lappr.o-'LaJ_by_companjLresolutioo~clthat_ 
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1 that there was no time for performance on the request was also denied. 
2 part of counterclaim." 2 I haven't seen a company resolution for 
3 I'm trying to figure out what the basis 3 the assignment agreement that was signed by Piper 
4 for that statement is. What acknowledgment are 4 Ranch. Is there a company resolution for that 
5 you referring to? 5 agreement? 
6 A. In the agreement, there is no reference 6 MR. DINIUS: And I'm going to object. I 
7 to a date as to when the work has to be 7 mean, that calls for a legal conclusion -- mainly 
8 performed. 8 whether or not an LLC is required to have a 
9 Q. Okay. And you're construing that as an 9 resolution to enter into any agreement. 
10 acknowledgment that there is no time for it to be 10 Q. (BY MR. CHRISTENSEN) But the question 
11 performed; is that correct? 11 is: Is there a resolution? 
12 A. Yes. 12 A. No. 
13 Q. So the fact that the agreement doesn't 13 Q. Okay. In fact, there aren't any formal 
14 contain a time is of the essence type clause, 14 company resolutions for Piper Ranch, LLC; 
15 means that time isn't of the essence, and you can 15 correct? 
16 complete the work whenever you want; correct? 16 A. Correct. 
17 A. Correct. 17 Q. Okay. Okay. I'm going to go back a 
18 Q. And if you turn a couple of pages to 18 little bit, almost back to the beginning. We 
19 page 8. This is a Request For Admission No.2, 19 talked about the projects that Piper Ranch has 
20 regarding Piper Ranch filing tax returns. The 20 been involved in, either as owners, or as 
21 request was, "Please admit that they did not file 21 contractors. Now, I'm wondering about Big Bite. 
22 tax returns for 2007, 2008." That was denied. i 22 And what I'll do is try and limit it in scope to 
23 I believe your testimony previously has 23 time. I don't necessarily want every project 
24 been that, in fact, there was no 2007 tax return 24 that Big Bite has ever been involved in. And 
25 filed for Piper Ranch, LLC. And there is no 2008 25 I'll also limit it in type of involvement as 
(208) 345-9611 M & M COURT REPORTING SERVICE (208) 345-8800 (fax) 
171 
Pfper Ranch., LLC 
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Statement as of August 31, 2008 
Statement No. 7028 
5594-002: Dispute with Circle Z Dev., Rick Zamzow, LRK, LLC and Kitamura 
Total Interest: 
Previous Batance Due: 
Total Payments: 
Amount to Replenish Retainer: 
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CASE NO. CV09-5395C 
SUPPLEMENTAL 
MEMORANDUM IN SUPPORT OF 
DEFENDANT BIG BITE 
EXCAVATION, INC.'S MOTION 
FOR SUMMARY JUDGMENT 
COMES NOW, Defendant Big Bite Excavation., Inc. (hereinafter, "Big Bite"), by and 
through its attorneys of record, the law firm of Dinius & Associates, PLLC, pu:r:suant to Rule 
56( c) of the Idaho Rules of Civil Procedure and hereby submits this Mernorandum in Support 
Defendal1t's Supplemental Motion for Summary Judgment. As demonstrated below, there are no 
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genuine issues of material fact rei a ting to Plaintiffs) claims of Breach of Contract; Breach of the 
Covenant of Good Faith and .Fair Dealing; and Unjust Enrichment. Therefore, Big Bite is 
entitled to judgment as a matter of law on these claims. 
INTRODUCTION 
On August 6, 2009, Big Bite filed its first Motion for Summary Judgment in this matter. 
Thereafter on September 23, 2009. Plaintiffs filed their Response to Big Bite's Motion and Big 
Bite filed its Reply Memorandum on November 5, 2009. 
Big Bite's Motion for Summary Judgment argues that there was never a contract between 
Big Bite and Plaintiffs; thereby making summary judgment proper. Plaintiffs' Response argued 
that Plaintiffs were a third-party b(~neficiary of a contract between Big Bite and Piper Ranch; In 
turn, Big Bite's Reply argued that Plaintiffs could not be a third party beneficiary, even assuming 
that a contract existed between Big Bite and Piper Ranch. 
This Supplemental Motion for Summary Judgment further argues that no contract existed 
between Big Bite and Piper Ranch and that Plaintiffs have failed to produce any evidence to the 
contrary. Further, Plaintiffs have failed to produce any evidence to demonstrate that they would 
be a direct, rather than incidental, beneficiary of a contract between Piper Ranch and Big Bite. 
As such, this Court should rule, as a matter of law, that Plaintiffs are not third party beneficiaries 
of an alleged contract between Big Bite and Piper Ranch. 
~~TATEMENT OF FACTS 
For brevity and clarity, Big Bite incorporates herein the Statement of Facts from its 
Memorandum in Support qf Defendant Big Bite Excavation Inc. 's Motion for Summary 
Judgment. 
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ARGUMENT 
A. Standard of Review 
LR.C.P. 56 (b) provides: 
A party against whom a claim, counterclaim, or cross-claim is asserted or 
a declaratory judgment is sought may, at any time, move with or without 
supporting affidavits for a Nummary judgment in that party's favor as to all or any 
part thereof. Provided, a motion for summary judgment must be filed at least 60 
days before the trial date, or filed within 7 days from the date of the order setting 
the case for trial, whichever is later, unless otherwise ordered by the court. 
"'C..:J v .,. • I v I 'U 
Summary judgment is appropriate when there are no genuine issues of material fact relating to 
the liability of the moving party and the moving party is thus entitled to judgment as a matter of 
law. King v. Lang, 136 Idaho 905, 908-09, 42 P.3d 698, 701-02 (2002). In order to detennine 
whether judgment should be entered as a matter of law, the court must examine the pleadings, 
depositions, affidavits, and admis~:ions on file. Roberts v. Wyman, 135 Idaho 690, 694, 23 PJd 
152, 156 (Ct. App. 2000). 
Generally, when considermg a motion for summary judgment, the court "'liberally 
construes the record in a light 1nost favorable to the party opposing the motion and draws all 
reasonable inferences and conclusions in that party's favor.'~> King, 136 at 909, 42 P.3d at 702 
(quoting Brooks v. Logan, 130 Idaho 574, 576, 944 P.2d 709, 711 (1997). A mere scintilla of 
evidence or only slight doubt as to the facts, however, is insufficient to withstand summary 
judgment; there must be sufficient evidence upon which a jury could reasonably return a verdict 
resisting the motion, Harpole v. State, 131 Idaho 437,439,958 P.2d 594,596 (1998). 
Moreover, a party opposing summary judgment cannot demand a trial simply because of 
the "speculative possibility that a material issue of fact may appear at that time." Heath v. 
Honker's Mini-Mart, Inc., 134 Idal1o 711,714, 8 P.3d 1254, 1257 (Ct. App. 2000). Idaho Rule of 
Civil Procedure 56(e) is identical 10 its federal counterpart and, thus, federal law is instructive in 
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an analysis of whether summary .Judgment is appropriate in this matter. Id. at 713, 8 P.3d at 
1256. It is not the intent of F.R.C.P. 56, nor is it the intent of I.R.C.P. 56l "to preserve purely 
speculative issues of fact for triaL" !d., 8 P.3d at 1256 (quoting Exxon Corp. v. Fed Trade 
Comm 'n, 663 F.2d 120, 128 (D.C. Cir. 1980)). 
"[T}he plain language of Rule 56(c) mandates the entry of summary judgment, after 
adequate time for discovery and upon motion, against a party who fails to make a showing 
sufficient to establish the existence of an element essential to that party's case, and on which that 
party will bear the burden of proof at trial. B Nelson v. Anderson Lumber Co., 140 Idaho 702, 99 
PJd 1092 (Ct. App. 2004). 
Here, even drawing all reasonable inferences and conclusions in Plaintiffs' favor, there 
are no issues of material fact. Therefore, Big Bite is entitled to summary judgment and a 
dismissal of claims against it. 
B. Big Bite and Piper Ranch never entered into a Contract Concerning the Wandering 
Trails Project 
In a breach of contract action, a valid contract must first be established. "Formation of 
a valid contract requires a meeting of the minds as evidenced by a manifestation of mutual 
intent to contract. This manifestation takes the from of an offer followed by an acceptance." 
Justad v. Wardl 2009-ID-0622.165 (citations omitted). A valid contract must be "complete, 
definite and certain in all its rnaterial tenns, or contain provisions which are capable in 
themselves of being reduced to cettainty." Lawrence v. Jones, 124 Idaho 748, 750-751, 864 P.2d 
194, 196- 197 (Idaho App.,l993) (citing Giacobbi Square v. PEK Corp., 105 Idaho 346, 348, 
670 P.2d 51, 53 (1983). 
Big Bite never entered inro an agreement with Piper Ranch regarding the Wandering 
Trails project. See Affidavits of Tim and Julie Schelhorn previously produced in support of 
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Defendant Big Bite Excavalion In(:, 's Motion for Summary Judgment. Plaintiffs have failed to 
produce any written documentation that would support its claim that such a contract existed. In 
fact, Plaintiffs have failed to produce evidence of any actions that would support their contention 
that a contract existed. 
Mr. Angstman states in hh: affidavit that the Schelhorns indicated that "Big Bite would 
perfonn the excavation and paving work required by and contemplated in the Assignment 
Agreement." Affidavit ofT J Ang'Stman in Response to Big Bite Excavation, Inc. 's Motion for 
Summary Judgment
1 
p. 3. First, it should be noted that Big Bite is not in the business of paving, 
as it has never performed this type of work nor does it own the requisite equipment to perform 
that type of work. Affidavit of Kevin E Dinius in Support of Defendant Big Bite Excavation, 
Inc. 's Motion for Summary Judgment ("Dinius Ajf. "), filed concurrently herewith, Exhibit A, 
Deposition Transcript of Julie Schelhom (''Schelhorn depo."), pp. 169-170. However, the 
allegations contained in Mr. Angs1man's affidavit, even taken as true, simply do not amount to a 
contract between Big Bite and Piper Ranch. That is because the alleged agreement is not 
complete and the terms are not ceLpable of being reduced to certainty. Lawrence v. Jones, 124 
Idaho 748, 750~751; 864 P.2d 194, 196- 197 (Idaho App.,l993). 
Moreover, Big Bite, as an Idaho corporation, would have been required to act through a 
corporate resolution in order to enter into such a contract with Piper Ranch. No such resolution 
was ever executed because no contract existed. Plaintiffs have failed to produce any evidence to 
the contrary. Plaintiffs could not be considered a third-party beneficiary to a contract that never 
existed. Therefore, summary judgment in favor of Big Bite should be granted. 
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C. Even Assuming a Contract Existed Between Piper Ranch and Big Bite, Plaintiffs 
Cannot Recover Against Big Bite under a Third Party Beneficiary Theory 
As argued above, no contract existed between Big Bite and Piper Ranch and, as such, 
Plaintiffs could not have been third-party beneficiaries. However, even if a contract existed, 
Plaintiffs have failed to produce 1my evidence that would allow a jury to find Piaintiffs were 
more than incidental beneficiaries of the alleged contract. 
Idaho Code § 29-102 states that ''(a] contract, made exnressly for the benefit of a third 
person, may be enforced by him at any time before the parties thereto rescind it." (emphasis 
added). The Idaho Supreme Court has found that ''One may be a direct beneficiary under a 
contract of guaranty, or he may be a mere incidental beneficiary. If he belongs to the former 
class he may recover, but if to the latter he may not." Dawson v. Eldredge, 84 Idaho 331, 337 
372 P.2d 414, 418 (1962). Further, one may not recover under a third-party beneficiary theory 
"unless it may be concluded from the instrument that the parties thereto regarded him as the 
person primarily interested and that they desired and intended to secure him personally the 
benefits of its provisions." I d. 
In Nelson v. Anderson Lumber Co., the Court of Appeals stated: "In order for a third 
party beneficiary to recover on a breach of contract claim, the third party must show that the 
contract was made for his or her direct benefit and that he or she is more than a mere incidental 
beneficiary. The contract itself must express an intent to benefit the third Bart)!." 140 Idaho 702, 
99 PJd 1092 (Ct. App. 2004) (emphasis added). 
The court in Nelson. desciibed the third party beneficiary, and whether he may recover, 
using an owner, general contractor, and subcontractor illustration from a treatise on contract law 
that is directly applicable to this case: 
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Such contracts [between a principal contractor and subcontractors] are 
made to enable the princip•il contractor to perform; and their performance by the 
subcontractor does not itself discharge the principal contractor's duty to the owner 
with whom he has contracted. The installation of plumbing fixtures or the 
construction of cement floors by a subcontractor is not a discharge ofthe principal 
contractor's duty to the owner to deliver a finished building containing those 
items; and if after their installation the undelivered building is destroyed by fire, 
the principal contractor must replace them for the o-vvner, even though he must 
pay the subcontractor ill full and has no right that the latter shall replace them. It 
seems, therefore, that the owner has no right against the subcontractor, in the 
absence of clear words to the contrary. The owner is neither a creditor 
beneficiary nor a done beneficiary; the benefit that he receives from the 
performance must be regarded as.merely incidental. 
Id. at 710 (citing 9 CORBIN ON CONTRACTS§ 779D (1979)) (emphasis added). 
Similarly in this case, even assuming that a contract existed, Plaintiffs would be at most 
incidental beneficiaries and unable to recover against Big Bite. Under the above illustration, 
Wandering Trails and Liquid Realty are the owners of the Wandering Trails property. Piper 
Ranch would be the principal cont.ractor and Big Bite would be a potential subcontractor. Any 
contract between Piper Ranch and Big Bite would be "made to enable the principal contractor to 
perfonn.>' However, as described! above, Idaho law is clear that the "owner has no right against · 
the subcontractor." !d. In other words, Plaintiffs in this case would be no more than incidental 
beneficiaries of a contract between Piper Ranch and Big Bite. As such, they simply cannot 
recover under a third party beneficiary theory. 
According to the Plaintiffs! "Mr. Schelhom indicated that Big Bite would perfonn the 
excavation and paving work required by and contemplated in the Assignment Agreement. The 
Schelhorns both stated that the purpose of Big Bite performing the work was to satisfy the 
obligations to WTLLC and LRI pursuant to the Assignment Agreement." Plaintiffs' Response to 
Big Bite Excavation, Inc. 's Motion for Summary Judgment, pp. 2·.3 (citing Affidavit of TJ 
Angstman in Response to Big Bite Excavation, Inc.'s Motion for Summary Judgment,~ 3). This 
is the only "evidence" offered b)' Plaintiffs of the intent of the contract. Even taking these 
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statements as true, the obligations referenced were allegedly owed by Piper Ranch to Plaintiffs. 
Therefore, the contract between Piper Ranch and Big Bite would be ''made to enable the 
principal contractor [Piper Ranch,] to perform." In other words, Piper Ranch and Big Bite are the 
parties primarily interested in the contract while Plaintiffs are, at most, incidental beneficiaries to 
the contract. Thus~ Plaintiffs are urtable to recover against Big Bite. 
There is no question that, under Plaintiffs' theory, Piper Ranch would be the principal 
contractor and that Big Bite was nothing more than a subcontractor in the arrangement. 
According to Plaintiffs, the Assigmnent Agreement required "excavation and paving work" on 
the Wandering Trails project. Plaintiffs· Response to Big Bite Excavation, Inc. 's Motion for 
Summa1y Judgment, p. 2. Howt~ver, as described in Mrs. Schelhorn's deposition, Big Bite 
Q. So the excavating and grading portion, those are things that Big Bite typically does, that's 
what it, as a company is set up to do? 
A. Big Bite can do. 
Q. Okay. 
A But that's not our specialty . 
. Q. The excavating? 
A Excavation is. Grading is not our specialty. 
Q. Okay. ·But it has done grading on other projects? 
A. It has. 
Q. Okay. Has it ever done pa.ving on any other projects? 
A. No, we do not have any paving equipment. 
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Schelhorn depo, pp. 169-170. Thtt~, Piper Ranch would have had to have hired at least one more 
contractor to complete the work contemplated by Plaintiffs. Clearly) under Plaintiffs' theory) 
Big Bite was at most a subcontractor. Again, Idaho law is unambiguously clear that an owner 
may not recover against a subcontrnctor under a third-party beneficiary theory. 
Further, it should be noted 1hat this issue in Nelson was decided at the district court level 
at summary judgment. The Cowt noted that "the plain language of Rule 56( c) mandates the 
entry of summary judgment, after adequate time for discovery and upon motion, against a party 
who fails to make a showing sufficient to establish the existence of an element essential to that 
party's case, and on which thm: party will bear the burden of proof at trial." ld. at 707. Here, 
Plaintiffs have deposed Tim and J~tlie Schelhorn, in both their personal and business capacities. 
There are no outstanding interrogatories or requests for production. To date, Plaintiffs have 
'failed to produce any evidence of [U contract that expresses an intent to benefit Plaintiffs as third 
parties. Therefore, summary judgment in favor of Big Bite should be granted, 
CONCLUSION 
Based on the foregoing, Big Bite respectfully requests that this Court grant its Motion for 
Summary Judgment in its entirety. 
'tt-
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1. I am one of the attorneys for Defendants in this matter and make this Affidavit on 
the basis of my own personal knowledge and/or belief. 
2. Attached hereto as Exhibit "A" is a true and correct copy of relevant portions of 
the Deposition Transcript of Julie Schelhom taken January 27, 2010. 
FURTHER, YOUR AFFIANT SA YETH NAUGHT . .,_ 
DATED this 1fi.._day ofMay, 2010. 
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IN THE DISTRIC~ ~OURT OF THE THIRD JUDICIAL DISTRICT 
OF '!'HE STATE OF TDAHO, IN AND FOR THE COUN'I''t OF CANYON 
WANDERING TRAILS, Ld,C, an Idaho 
Limited Liability C<lmp,.ny, and 




B!G BITE EXCAVATION, INC., an 
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You know, work is -- we are asked to bid we're 
given bid invitations for things, so ... 
Q. Oka~t. The work that Big Bite did on the 
Willow Glen p1:oject is work that is -- that it 
typically doe::~? 
A. Yes. 
Q. Okay. And on the Wandering Trails 
project, the ~rork that Piper Ranch was 
contemplating Big Bite doing was work that Big 
Bite typicall~· does? 
A. I guess I need you to clarify whether or 
not Big Bite actually does the work? I mean --
Q. Well --
A. Big Bite -- go ahead. 
Q. I'll back up a little bit. As I 
remember you testifying before, there was kind of 
three different things that Piper Ranch was going 
to do on the vqandering '!'rails project. One was 
excavating, grading, and paving; correct? 
A. Correct. 
Q. And I think you testified that Piper 
Ranch was most likely going to use Big Bite for 
the excavating and the grading portion of that, 
but not the pa~ring? 
A. That's correct. 

















































Q. So t~he excavating and grading portion, 
those are thir.~gs that Big Bite typically does, 
that's what it, as a company is set up to do? 






But that's not our specialty. 
The excavating? 
Exc~vation is. Grading is not our 
Q. Okay. But it has dona grading on other 
projects? 
A. It l.:.as. 
Q. Okay·. Has it ever done paving on any 
other projects? 
A. No, we do not have any paving equipment. 
Q. Okay. Do you know· what percentage of 
the work on the Wandering Trails project was 
going to be the actual paving as opposed to the 
excavating or the grading? 
A. I do not. 
Q. Okay . Would Tim know. 
A. It's a possibility. 
Q. Okay. But in any ease, excavat~on is 
what Big Bite does? 
A. Thatts correct. 
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